IHamsiTKa
110 TUIIOBBIM CHUTYAIMSIM KOH(JIUKTA HHTEPECOB HA IrOCYIapCTBEHHOM ciryx0e
Poccuiickoit @eepanyu v MOpsiAKe UX yperyJaupoBaHus

BBenenune

B cootBercTBHM ¢ yacThio 1 ctathu 10 @enepanbHoro 3akoHa ot 25 nexadbps 2008 r.
Ne 273-®3 «O npotuBoaelicTBUM Koppynuuu» (nanee - OenepanbHbiil 3akoH Ne 273-D3)
MoJ KOH(JIUKTOM HMHTEPECOB IOHUMAETCS CHTyalus, NOPH KOTOPOW JIMYHAS
3aMHTEPECOBAHHOCTH (MpsAMas WJIM KOCBEHHAsS) TOCYJapCTBEHHOTO HJIM MYHHUIIMIIAJIBHOTO
CJIIY’KAIIEero BIMACT UM MOXET MOBJIMATh HA HAJUJIE)KAIlEe UCTIOJTHEHUE UM JIOJDKHOCTHBIX
(cmyx)eOHBIX) OO0S3aHHOCTEHM WM TPH KOTOPOW BO3HHKAET MM MOXET BO3HHKHYTH
NPOTUBOPEUYHE MEXKJAY JHYHOM 3aMHTEPECOBAHHOCTHIO TOCYAapCTBEHHOTO WJIH
MYHUIMTIAJBLHOTO CJYXKaIlero M MpaBaMU W 3aKOHHBIMM HHTEpEcaMHu TpaxaaH,
OopraHM3aIiii, OOIIECTBAa WJIM TOCYAapCTBa, CIIOCOOHOE MPUBECTH K MPUUYMHEHHIO Bpeja
IpaBaM ¥ 3aKOHHBIM HHTEpECcaM I'pak[laH, OopraHu3amuii, oOmecTBa WK TOCyaapCcTBa.

Cornacno yactu 1 cratbu 19 @enepanbHoro 3akoHa ot 27 utoiist 2004 r. Ne 79-@3 «O
rocyJ1apCcTBEHHOM TpaxkaaHckod cayxbe Poccuiickoit ®demepanum» (mamee —
Oenepanbubiii 3akoH No 79-D3) KOHPIUKT UHTEPECOB MpeACTaBIsieT coO00M cUTyamuo,
Npyu  KOTOPOM  JMYHAs 3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO  TI'Pa)J1aHCKOTO
cayxamero Poccuiickoit denepanum (ganee — rpakJaaHCKUN CIYXKaIlUi) BIUSET WIIH
MOJKET TOBIHATh Ha OOBEKTUBHOE HMCIIOJHEHHUE MM JOJDKHOCTHBIX OOSI3aHHOCTEW WM IMpH
KOTOPOM BO3HUKAET WJIM MOXKET BO3HUKHYTh IMPOTHUBOpPEUYUE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAXXKIAHCKOrO CIIY)KaIllero M 3aKOHHBIMHU MHTEpPECaMHu TpakiaH,
opraHu3aiuii, oOmecTBa, cyObekTa Poccuiickoii @Penepannu wiam  Poccuiickoi
denepanui, CMOCOOHOE MPUBECTH K NMPUUMHEHHUIO Bpeda ITHM 3aKOHHBIM HHTEpecam
rpakJiaH, opra"nusanui, obmecrBa, cyorekra Poccuiickoii @enepanuun unm Poccuiickoi
denepanuu.

[Ipy 5TOM B COOTBETCTBUM C 4YacThl0 3 0003HAYCHHOW CTaThH TOJ JIUMYHOU
3aMHTEPECOBAHHOCTHIO TPAXKJAHCKOTO CIYyXalllero, KOoTopas BIMUAET UJIU MOXKET
MOBJIMATh, HAa OOBEKTHBHOC MCIOJHEHHE MM JOJDKHOCTHBIX OO0S3aHHOCTEHM, IMOHUMACTCS
BO3MOKHOCTh TOJYUYECHUS TPaXJTAHCKUM CIy>KallUM MPU MCHOJHEHUHU JAOJKHOCTHBIX
00s13aHHOCTEH  J0XO0J0B (HEOCHOBATEJIBHOTO OOOTAIeHWs) B JCHEKHOH JHOO
HaTypadbHOU (opme, TOXOJOB B BHJIE MaTEPUAIBLHOM BBITOJbI HETOCPEICTBEHHO IS
FPaXkJAHCKOIr0 CJIY>Kalllero, YJIeHOB €ro CEMbU WM JIMI, YKa3aHHBIX B MyHKTE 5 yacTtu 1
cratbu 16 denepanbHoro 3akona No 79-®3', a taxxe s rpaxkJaH Uid OpTaHU3alui, C
KOTOPBIMH  TPaXJAaHCKHH  CIyXamuid  CBs3aH  (PUHAHCOBBIMM  WJIM  HHBIMU
00s13aTeILCTBAMU.

Cnenyer Takxe Y4YMTHIBaThb, YTO JIUYHAS 3aMHTEPECOBAHHOCTH T'OCYJapCTBEHHOTO
CIy’Kallero MOKET BO3HHUKATh M B TE€X CilydasiX, KOTJa BBITOAY IMOJYyYarT WM MOTYT
MOJIyYUTh MHBIE JIMIA, HaOpuUMep, Jpy3bs TOCYAAPCTBEHHOrO CIYy’)Kallero, €ro
POJICTBEHHHKOB. B CBsI3M, ¢ 4eM s OmpeneseHusl Kpyra Jull, C BBITOJOH KOTOPBIX

! PopuTenu, cynpyru, aeTH, 6paThs, CECTPHI, a TAKKE OPAThs, CECTPHI, POAMTENH U JIE€TH CYNPYTOB, CYNPYTH JETEH.



MOXET OBITh CBSI3aHA JIMYHAST 3aMHTEPECOBAHHOCTH TOCYIApPCTBEHHOT'O CIY’KAIIero,
CIelyeT UCMOJIb30BaTh TEPMHUH «POJCTBCHHUKH W/WJIU WHBIE JUIlA, C KOTOPHIMH CBsi3aHa
JIMYHASl 3aMHTEPECOBAHHOCTD TOCYIaPCTBEHHOTO CIIYKaILIEr0».

[lon yka3zaHHBIE oOmnpeaeNeHuss KOH(PIUKTa HWHTEPECOB TOMAAaeT MHOMXKECTBO
KOHKPETHBIX CHUTYyalluid, B KOTOPBIX T'OCYJapCTBEHHBIN CIyXKallUil MOMXET OKa3aThCs B
MpOLIECCEe MCTIOTHEHUS JOKHOCTHBIX 00sA3aHHOCTEN. YUUThIBas pa3HooO0pa3re YacTHBIX
WHTEPECOB TOCYJIApPCTBEHHBIX CIIYXKAIIUX, COCTABUTh MCUEPIBIBAIOIINI MEPEUYCHb TaKUX
CUTyallull HE TPEICTaBIACTCS BO3MOXKHBIM. TeM HE MEHEEe, MOXHO BBIIACIUTH PSII
KJIIOUEBBIX «O00JacTeld peryJupoBaHUs», B KOTOPHIX BO3HHUKHOBEHHUE KOH(MIUKTA
WHTEPECOB SIBJISIETCS HanboJiee BEPOATHBIM:

BBITIOJIHCHUE OTJEIBHBIX (PYHKIIUN TOCYJApCTBEHHOTO YIPABJICHUS B OTHOIICHUH
POJICTBEHHUKOB W/UIU WHBIX JHUI, C KOTOPHIMU CBsI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTH
rOCYIapCTBEHHOIO CIIYXKaIllEro;

BBITTOJIHEHUE MHOM OIJIaYNBaeMoOil paboThI;

BIIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKMMU BKJIaIaMU;

MOJIy4YeHUEe TOJJapKOB U YCIIYT;

UMYIIECTBEHHBIE 0053aTENIbCTBA U Cy/IeOHbIE pa30UpaTEIbCTBA;

B3auUMOJICHCTBUE C OBIBIIMM paboTomaTedeM U TPYJOYCTPONUCTBO MOCIIE€ YBOJIbHEHUS
C TOCYAapCTBEHHOMN CITYKOBI;

SBHO€ HAapYyIIEHHE YCTAHOBJIEHHBIX 3alpeToB (HampuMep, HCMOJIb30BaHUE
Cly)XeOHOW WH(pOpMalNK, NMOJTy4YeHUE Harpaj, MOYETHBIX U CHEHUANBHBIX 3BaHUM (3a
MCKJIIOUEHUEM HAay4YHbIX) OT HHOCTPAHHBIX TOCYAapCTB U Ip.).

B Hactosimeir IlamsiTke paccMaTpuBalOTCs THUIIOBBIE CHTyalldd KOH(MIUKTA
MHTEPECOB ISl KaXJOM U3 yKa3aHHBIX «oOJlacTedl peryaupoBaHUs»: MPUBOJAUTCS
ONMCAHHWE TUIOBOW CUTyallMd M PEKOMEHJAlMH, KaK JJIs TOCYJapCTBEHHBIX CIYyXKallUX,
TaKk W JAJds NOPEICTABUTENs HAHUMATENs [0 MNPEJOTBPAIIEHUI0O U YpPEryJIUPOBAHUIO
KOH(JUKTAa UHTEPECOB. B OTIENbHBIX cllydasiX NPUBOAUTCS KOMMEHTApPUM, MOSCHSIOMIMIMA
MoYyeMy Ta WM HWHAs CUTyalus sBAsSEeTCS KOHQPIUKTOM HHTEPECOB, COJEpIKAIIUMA
KOHKPETHBIE TPUMEPHI TUITOBOM CUTYAIlMU WU APYTYIO MOJIE3HYI0 HHPOPMAIIHIO.

Kpome Ttoro, mnpu omnpeaeiaeHun cojepkaHus (QYHKIUH TOCYIapCTBEHHOTO
YIPaBIECHUS YUYUTHIBAJIOCH CIEAYIOIIEE.

Yacteio 4 ctatbu 1 PenepanbHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, YTO QPYyHKIUU
roCyJJapCTBEHHOTO, MYHHUIIUTNIAJIBbHOTO (aJIMUHUCTPATUBHOIO) YIPaBICHUsI OpraHu3aluei
MPEACTABIAIOT COO0N MOJTHOMOUHMS TOCYAaPCTBEHHOI0 WJIM MYHUIIMTIAIBHOTO CIIY>KAIero
MpUHUMATh 00s3aTeIbHbIC JJIs1 UCIOJHEHUS PEUICHUs MO KaJIpOBBIM, OPTaHU3AIMOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MaTEPUAIbHO-TEXHUUYECKUM UM HMHBIM BOMpPOCaM B
OTHOIIICHWM JaHHOW OpraHu3alMh, B TOM UHCJIE pPEIICHUs, CBS3aHHBIE C BbIJAAUYCH
paspelnieHui (JTUIeH31i) Ha OCYIIECTBICHHUE ONPEASICHHOT0 BUIa AEATEIbHOCTH U (M)
OTJENIbHBIX JeMCTBUM JAaHHOW OpraHu3aluei, 1TM00 rOTOBUTH MPOEKTHI TAKUX PEIICHUH.

Jna ueneir Hactosimiero o030pa OCYIIECTBICHHE «PYHKIHMH TOCYyIapCTBEHHOTO
YIIPaBJICHUS» MPEANOIAraet, B TOM YUCIIE:

pa3MelIeHne 3aKa30B Ha MOCTaBKY TOBApOB, BHIMOJHEHHE paOOT M OKa3aHUE YCIyT
JUJIs TOCYJJapCTBEHHBIX HYXK/I, B TOM UYHCJI€ y4acThe B pab0Te KOMUCCHUH MO Pa3MEUICHUIO
3aKa30B;



OCYLIECTBJIECHHUE IOCYJapCTBEHHOT 0 HAA30pa U KOHTPOJIS;

MOJITOTOBKY W TPHUHSTHE PEIICHUN O pachpeiefieHuH OHKETHBIX aCCUTHOBAHMUIA,
cyocunnii, MexOIIKETHBIX TpaHC(HEpTOB, a TAKKE OrPaHUYEHHBIX pecypcoB (KBOT,
3€MEJIbHBIX YYAaCTKOB U T.11.);

OpPraHu3alui0 NPOJAKU NPUBATU3UPYEMOrO TOCYIAPCTBEHHOTO MMYIIECTBA, WHOTO
MMYIIECTBA, a TAaKXKE MpaBa Ha 3aKJIYEHUE JOTOBOPOB aApPEHJBI 3€MEIbHBIX YYACTKOB,
HaXOJISIIUXCS B TOCYIAPCTBEHHON COOCTBEHHOCTH;

MOJATOTOBKY M MPHUHATUE PEIICHUN O BO3BPATE WJIM 3a4YETE WU3JUIIHE YIIAYCHHBIX WU
W3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB M COOpOB, a TaKXKe MeHel u mTpados;

MOJITOTOBKY M MPUHATHE PELICHUN 00 OTCPOUKE YIIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHUE OTIAECIbHBIX BUJOB JEITECIbHOCTH, BbIJada pa3pelUICHUNA Ha
OTJeJIbHBIC BUIbI pA0OT U UHBIC ICHCTBUS,

MPOBEIEHHUE TOCYAAPCTBEHHON 3KCIIEPTU3bI U Bbl1a4a 3aKJIFOUYCHUI;

BO30YXKJICHUE M pAaCCMOTpeHHEe JAen 00 aJIMUHUCTPATHUBHBIX MPaBOHAPYIICHUSX,
MPOBEACHUE aIMUHUCTPATUBHOTO PACCIIE€JOBAHUS;

MPOBEJACHUE PACCIECIOBAHUNA MPUYUH BO3HUKHOBEHUS YPE3BBIYAMHBIX CHTYyaIAN
MPUPOJHOTO U TEXHONCHHOI'O XapakTepa, aBapuid, HECUACTHBIX CIy4aeB HA MPOU3BOJICTBE,
WHQEKIIMOHHBIX UM MAaCCOBBIX HEMH(EKIIMOHHBIX 3a00JIeBaHUU IIOJEH, XKUBOTHBIX U
pacTeHul, IPUUYMHEHUS Bpela OKPYKAKWIIEH cpeie, UMYIIECTBY IpakJdaH U IOPUIHUIECKUX
JIUL, TOCYJapCTBEHHOMY U MYHUIIUNIAJIbHOMY UMYILIECTBY;

MpeACTaBICHUE B CYJEOHBIX OpraHax MpaB M 3aKOHHBIX HHTepecoB Poccuiickoit
®denepanun, cyobekToB Poccuiickoit denepanuu;

y4acTHE TOCYAAPCTBEHHOTO CIIY)KAaIllEr0 B OCYIIECTBJICHUHU ONEPATUBHO-PO3BICKHOU
JIESITEIbHOCTH, a TAKXKE€ NEATEIbHOCTHU, CBSI3aHHOW C NPEABAPUTEIbHBIM CJIEACTBUEM H
JIO3HAHUEM IO YTOJOBHBIM JI€JIaM.

Heob6xoauMo OTMETHUTH, UTO B IENISIX YCTAHOBJIEHHS €IWHON CHUCTEMBI 3alpeToB,
OTpaHUUYCHHH H JO3BOJICHUM, OOECMEeYMBAIONIUX NPEAYNPEKICHUE KOPPYHIHU B
rocyJapCcTBEHHOM ceKTope, NpuHIAT DenepanbHblid 3akoH oT 25 nexkadbps 2008 r. Ne 280-
®3 «O BHeceHHMHM H3MEHEHUUW B OTAEJbHBIE 3aKOHOJATEIbHBIC aKTHhl PoccHIicKOH
®enepanuu B cBa3u ¢ patudukanueit Konsennuu Opranuzanuu O0benuHeHHbIx Harmit
npotuB koppynuuu ot 31 oxTsa0psa 2003 roma u KonBeHuuu 00 yrojioBHOU
OTBETCTBEHHOCTH 3a Koppynuuw ot 27 suBapsa 1999 rona m npunsatuem denepanbHOro
3aKkoHa «O MPOTUBOJAEHUCTBUU KOPPYNLUH», B COOTBETCTBUU C KOTOPHIM OTpPaHUYECHUS,
3anpeThl U 00A3aHHOCTH, ycTaHOBIeHHBIE DeaepanbHbiM 3akoHOM Ne 273-D3 u cTaThsiMu
17, 18 m 20 denepanpHoro 3akoHa Ne 79-D3, pacnpocTpaHAIOTCS Ha HHBIE BHIbI
rocyJapCTBEHHOM CIIyKOBbI.

C nmpunstuem denepanbHoro 3akoHa ot 21 HosiOps 2011 r. Ne 329-d3 «O BHeceHHU
W3MEHEHUW B OTJEJbHBIE 3aKOHOJATENIbHBbIE aKkThl Poccuiickoir denepanuu B CBSI3U C
COBEPILICHCTBOBAHMEM TOCYJAAapPCTBEHHOTO YIpaBlIeHUS B 00JaCTH MNPOTUBOJECHCTBUS
KOPPYHNIMU» OTpaHUYEHUS, 3ampeThl U O0O0S3aHHOCTHU, YCTAHOBJICHHBIC [Jid
FOCYJIapCTBEHHBIX  CIYyXXaIlllUX, PpacHpoOCTpaHEHbl Ha pPaOOTHUKOB, 3aMEHIAOIIUX
JTOKHOCTH B TOCYJIAapCTBEHHBIX Kopmopamusx, Ilencuonnom ¢donrge Poccuiickoi
@enepannu, PoHne conuanbHOro crpaxoBanus Poccuiickon denepannu, PenepanbHOM
dboHIEe 0053aTEIHPHOTO0 MEIUIIMHCKOTO CTPAaXOBaHUs, MHBIX OpPTraHW3AIUAX, CO3aBAEMBIX
Poccutickoit deneparnueit Ha ocCHOBaHUU (eIepalbHBIX 3aKOHOB, OTACIbHBIC JODKHOCTH



Ha OCHOBAaHMM TPYyJOBOr0 JOroBOpa B OpPraHU3aLMAX, CO3JAaBAEMBIX ISl BBIIOJHEHUS
3a7a4, OCTABJICHHBIX nepe] peaepaibHbIMU IOCY1apCTBEHHBIMU OpraHaMH.

B cBsi3u ¢ BBIIEU3TI0KEHHBIM NPEJCTABISAETCS, YTO B OCHOBE OpraHu3aluu padboThl
[0 YyperyJHpOBaHUIO KOH(MIUKTA HHTEPECOB Ha TOCYJAapCTBEHHOM CiyX0e JIEeXHUT
obecrieueHune M CIIOJIHEHUS rocyapCTBEHHBIMU CIy>KalluMH o0si3aHHOCTEH,
penycMOTpeHHBbIX cTathel 11 Penepanproro 3akona Ne 273-D3.

B vactHocTH, yacThio 2 crathu 11 denepanbHoro 3akoHa Ne 273-D3 yctaHoBieHa
00S13aHHOCTh TOCYJAPCTBEHHOT'O CIYXKallero B MUCHbMEHHON (opMe yBEIOMHUTH CBOETO
HEMOCPEJCTBEHHOTO  HAYaJIbHUKA O BO3MOXKHOCTH BO3HMUKHOBEHUS KOH(IHKTA
UHTEPECOB.

[Ipuuem, HeNmpUHATHE TOCYJAPCTBEHHBIM CIIY)KAllUM, SBISIOIMIUMCA CTOPOHOMU
KOH(JIUKTa HMHTEPECOB, MEP IO MPEIOTBPALICHUIO WU YPETYJUPOBAHUIO KOH(IUKTA
MHTEPECOB SBISETCS IpPaBOHAPYIIEHUEM, BIEKYUIUM YBOJbHEHHE TOCYJapCTBEHHOTO
CIyXallleTO C TOCYJapCTBEHHOW CiyxXObl. BrIsicHeHHUEe 0OCTOATENbCTB HENPUHSATHS
roCy/apCTBEHHBIM CIyXaIllUM MEp MO MPEIOTBPALIEHUIO U YPETYJIUPOBAHUIO KOHPIUKTA
MHTEPECOB JOJKHO OCYILECTBIATHCS B paMKax He CIIyKeOHOH MpOBEpPKH, a MPOBEPKH,
NPOBOJUMON MoJpa3feeHueM KaJpoBOM CiayXObl 0 MpodHUIaKTUKE KOPPYNLUUOHHBIX U
WHBIX MPABOHAPYLICHUM.

[Ipumenenne Mep MO MNPEAOTBPALLICHUIO KOH(IMKTAa HUHTEPECOB  MOXKET
OCYIIECTBIISITHCS 110 UHUIIMATUBE TOCYAAPCTBEHHOI'O CIYXAIIEro, U He CBI3BIBATHCS C €0
00s13aHHOCTSIMHU, YCTAHOBJIEHHBIMH 3aKOHOJATEIbCTBOM O TOCYJAapCTBEHHOU ciyxbe u
NpPOTUBOAEHCTBUU Koppynuuu. Hanpumep, oOpalieHrne rocy1apcTBEHHOI'O CIyXKallero ¢
X0/1aTalilCTBOM 00 YCTAaHOBJIEHUHM COOTBETCTBYIOIIEH KOMHUCCHEHN, UMEIOTCS JIM WM OyIyT
JU UMETHCS B KOHKPETHOW CIOXMBIIEWCA WIA BO3MOXXHOU CHTyallud MPU3HAKHU
HapyLeHHUs: UM TpeOOBaHUN 00 yperyiupoBaHu KOH(MIUKTA HUHTEPECOB.

[IpenoTBpanieHue UaM yperyjiupoBaHue KOH(IMKTa MHTEPECOB MOXKET COCTOSITh B
M3MEHEHUHM JOJDKHOCTHOTO MWJIM CIYKEOHOro TOJIOXKEHHUS TOCYJapCTBEHHOTO WU
MYHUIUIIAIIBHOTO CIY>Kallero, SBISIONIErocs CTOPOHOM KOH(IMKTa MHTEPECOB, BIJIOTh
0 €ro OTCTpaHEHHUS OT MCIOJHEHHUS JOJKHOCTHBIX (CiyXeOHbIX) oOsi3aHHOCTEH B
YCTAaHOBJIEHHOM TOpsiJKe, M (MJIM) B OTKAa3€ €ro OT BBITOJbl, SBUBIICHCS MNPUYUHON
BO3HUKHOBEHHUS KOH(IUKTOB UHTEPECOB.

[IpencraBuTento HaHUMATENs HapAAy C HU3MEHEHUEM  JOJDKHOCTHOrO — WJHU
CI1y>KEOHOT'0 TOJIOKEHUS TPAKIAAHCKOTO CIIYKalllero He0OX0IUMO:

UCII0JIb30BaTh MEXaHU3M IPOBEPOK, NpenycMoTpeHHbl [lonoxeHuem o mpoBepke
JIOCTOBEPHOCTHU M MOJHOTHI CBEJIEHUH, NPEACTABIAEMbIX Ipa)KJaHaMHu, NPETCHAYOIUMHI
Ha 3aMEIICHNE TOJDKHOCTEH (pepepalbHON TOCYIapCTBEHHON CIy X Obl, U (heaeparbHbIMU
roCy/1apCTBEHHBIMH CIIyXallUMHU, U cOoOItoaeHus (eaepaibHbIMU TOCYJAapCTBEHHBIMU
clyXalluMHU TpeOOBaHUW K CIy)KEOHOMY TIOBEIEHHUIO, YTBEPXKAEHHBIM YKa3zom
[Ipe3unenta Poccuiickoit @enepamuu ot 21 centsops 2009 r. Ne 1065 (npu Hanmmunu
OCHOBaHMs, YCTAaHOBJICHHOT0 NMyHKTOM 10). B 3TOil CBsI3M HEOOXOAMMO YYUTHIBATH, YTO
cratbeit 59.3 denepanbHoro 3akoHa Ne 79-D3 ycTaHOBIEH CHEIUATBHBIN MOPSAIOK
NPUMEHEHMS B3bICKAHUI 3a KOPPYIIIMOHHBIE PABOHAPYLIEHHUS;

aKTUBHEE TMPHUBJIEKATh COOTBETCTBYIOUIME KOMHUCCHUU JJIsI BBIPAOOTKHM Mep IO
NpeloTBpalleHuI0 KOH(IMKTa HHTepecoB. B wyacTHOocTH, B TeX CHUTyalusX, Korjaa
TpeOyeTcsi OCyIIECTBUTh OLEHKY JEWCTBUI rOCyapCTBEHHOTO CIyXallero, yCTAaHOBUTD



HaJlUYM€ WJIM OTCYTCTBHME TNOJy4YaeMOW MM BBITOJbl, a TaKXKe OCYUIECTBUTH
npOoHIAKTHIECKOE BO3ACHCTBHUE.

Tak, Ha OCHOBAaHMHM COOTBETCTBYIOLIETO IMPEACTABICHUSA, MPEIyCMOTPEHHOTO
MNOJMYHKTOM «B» NyHKTa 16 IlojoxkeHuss 0 KOMHUCCUAX O COONIOJIEHUI0 TpeOOBaHUM K
CIy>)KEOHOMY  IOBEJEHUIO denepanbHBIX ~ TOCYNApCTBEHHBIX  CIyXallMX U
yperyJiupoBaHUI0 KOH(JIMKTa HMHTEpPECOB, yTBepkJAeHHOro Yka3zoMm IIpe3upeHra
Poccuiickoit ®enepanuu ot 1 wurons 2010 r. Ne821, Bompoc BbIpabOTKM Mep IO
BBIBJICHUIO M YCTPAaHEHHUIO NPUYMH U YCIOBUU, CIOCOOCTBYIOIIMX BO3HHUKHOBEHUIO
KOH(JUKTa HHTEPECOB Ha TOCYJApCTBEHHOM Ciyxk0e, MOXeT ObITh paccMOTPEH Ha
3aCelaHuy JaHHON KOMHUCCHH.

B ciywyae ycraHOBIE€HHMS TNPU3HAKOB AUCHUIUIMHAPHOTO MTPOCTyNKa nubo ¢axra
COBEpILICHUS TOCYIApPCTBEHHBIM  CIy)KallUM  J€SHUS, COAEpXKAIIEro IMpU3HAKU
aIMUHUCTPATUBHOTO MPaBOHAPYIICHHUS UM COCTaBa MPECTYIUICHUS, TaHHAas HHPOpMAIUs
MPEJICTaBIAETCA PYKOBOJIUTENO TOCYJapCTBEHHOTO OpraHa sl pPEeuIeHHs Bompoca o
NPOBEJCHUHN  CIYy)KEOHOW  MpPOBEpPKM M  NPUMEHEHHUS Mep  OTBETCTBEHHOCTH,
MpEeayCMOTPEHHBIX HOPMAaTUBHBIMU NpPaBOBBIMU akTamu Poccuiickoit ®@exeparuu, audo
MepelaeTcs B IPABOOXPAHUTENIbHBIE OPTaHbl 110 MMOJBEJOMCTBEHHOCTH.

MOHUTOPUHTI TOpPAaKTUKH pPAacCMOTPEHHS CllydyaeB KOH(JIMUKTa MHTEPECOB Ha
rocyJlapcTBeHHON ciyx0e, mpoBoaumblii Mun3apaBcoupassutus Poccum B 2011 1., a
TaKKe aHajlu3 MHQOpMalUM O JESATEIbHOCTH KOMMCCHUM IMOKa3ajl, 4yTo Haubojee 4acto
paccMaTpUBaEMbIMU CIy4dasiMH KOH(JIMKTa MHTEPECOB SIBJISIIOTCS: COBEPIIEHUE NEUCTBUM,
NpPUHATUE pELIEHUHA B OTHOUIEHHM POJCTBEHHUKOB, JApY3€H, [EJOBBIX MapTHEPOB
roCyJlapCTBEHHOTO CIIYXKaIIero; BBIIOJHEHUE MOCIECIHUM HHOHM OIutaumBaeMonl paboThl,
BJIaJICHUE TOCYJapCTBEHHBIM CIY)KAaIllUM I€HHbIMM OyMaramu, akuusmu (ZOJIMU
y4yacTus, HasMU B YCTaBHBIX (CKJIAJIOYHBIX) KamuTajlaX OpraHu3aiuii), 3aMmelleHue
JOJKHOCTH B KOMMEpYECKUX ™ HEKOMMEpPUYECKMX OpraHU3alUsIX I0CJE YBOJIbBHEHUS C
rOCyJapCTBEHHON CIIY>KObI, €Clii OTAeIbHbIE (YHKIIMU TOCYIAPCTBEHHOTO YHpPaBICHUS
JAHHBIMU OpraHHU3alUsMH BXOJIWJIM B JOJKHOCTHBIE (CilyXeOHblE) 00sS3aHHOCTH
roCyapCTBEHHOIO CIyXKaIIEro.



TunoBble cuTyanum KOH(QJIMKTA HHTEPECOB HA TOCY/AaPCTBEHHOM ciIyxk0e
Poccuiickoii @eaepanuu U NOPSIIOK UX YPeryJupoOBaHus

1. KoH(pIAUKT MHTEepecOB, CBA3aHHBIN C BbINOJHEHHEM OTAeJdbHBbIX (VHKIMI
rOCYJIAPCTBEHHOI0 VIIPABJEHUS B OTHONIEHWHM POJACTBEHHHMKOB W/WJIH MHBIX JHI, C
KOTOPBLIMM CBSI3aHA JIMYHAA 3AMHTEPECOBAHHOCTD IOCY/IAPCTBEHHOI0 CJYKAIIEro.

1.1. Onucanue cutyauuun %

p
0 T'ocyoapcmeennvlii cayscawjuil yuacmeyem 6 oCyujecmeieHuu 0moelbHblx
@YHKYUl 20CY0apCmMeenHo20 YNpasieHus u/uiu 6 NPUHAMuUY Kaopoeulx peuleHull 8
OMHOULEHUU DOOCMBEHHUKOS U/UNU UHbIX JUY, C KOMOPLIMU CBA3AHA JUYHAA

3AUHmMepeco6aHHOCNnlb zocydapcmeeﬂﬁoeo cayatcaweco.

Mepsbl npefoTBpallleHUs H YPeryJUpOBaHus

['ocynmapcTBeHHOMY  ciyKamemy CleayeT yBEAOMHUTb O HaJW4YUU JIUYHOU
3aMHTEPECOBAHHOCTH NPEACTABUTENS HAHUMATENSA M HEIMOCPEACTBEHHOI'O HaydallbHUKA B
MUCbMEHHOU dopMe.

[IpencraBuTento HaHUMATENsl PEKOMEHIAYETCA OTCTPAHUTh T'OCYJapCTBEHHOTO
ClIyXallero OT HCHOJHEHHUs JOJDKHOCTHBIX — OO0S3aHHOCTEW, MpeArnoararoiiux
HEMOCPEJCTBEHHOE B3aUMOJICHCTBUE C POJACTBEHHUKAMM W/WJIM WHBIMU JIUIIAMH, C
KOTOPBIMM CBSi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOIO CIIY)KALIEro.
Hanpumep, pexkomMeHAyeTCss BPEMEHHO BBIBECTH TOCYJAPCTBEHHOIO CIIy)XKalllero W3
COCTaBa KOHKYPCHOW KOMHCCHH, €CJIIM OJHUM W3 KaHIUJIATOB HA 3aMEICHHE BAKaHTHOU
JOJXKHOCTHU TOCYJaPCTBEHHOM CI1yKOBI SIBJISIETCS €r0 POJICTBEHHUK.

KomMmenTapmii

OcyuiecTBiaeHHE TOCYJAapCTBEHHBIM  CIyXKallUM  (QYHKIUNA TOCYAapCTBEHHOIO
yOpaBJIEHHUS MIM YydacTHE B MNPHUHATHH KaAPOBBIX PEHIEHUH B OTHOIICHUHU
POJCTBEHHUKOB SIBJISIETCS OJHOM M3 HaubOoJiee SIBHBIX CUTyalMil KOH(IMKTa MHTEPECOB.
Cy1iecTByeT MHOXKECTBO Pa3HOBUAHOCTEN MOJ00HOM CUTyallMu, HAIpUMEp:

- TOCYJAAapCTBEHHBIM CIIy)KAIIWUM SBISAETCS YJIEHOM KOHKYPCHOW KOMHCCHH Ha
3aMEIIeHNEe BAaKaHTHOM JOJDKHOCTH IOCyJapCTBEHHOro opraHa. Ilpum sTomM oxHuM u3
KaHIMaTOB HAa BAKAHTHYIO JOJDKHOCTH B 3TOM TOCYJAapCTBEHHOM OpraHe SBISETCH
POACTBEHHUK I'OCYAAPCTBEHHOIO CIIYKAlIEro;

- TOCYIAapCTBEHHBIA CIYKAIIUUN SIBISIETCA YJIEHOM aTTECTAllHOHHOM KOMHUCCUH
(koMHCCUH TIO YPETYJIHPOBAHUIO KOH(IMKTA MHTEPECOB, KOMUCCUH MO MPOBEACHHIO
CIy’)KEOHOIl MNpOBEpKH), KOTOpas MPUHUMAET pelieHue (IPOBOAUT IPOBEPKY) B
OTHOILLIEHUH POACTBEHHUKA IOCYAaPCTBEHHOIO CIIYXKAIETO.

[Ipn 3TOM HEOOXOOMMO OTMETUTH, YTO JAJIEKO HE J1000€ BBIMOJHEHHE (YHKUUU
roCy/1apCTBEHHOT'O YyIPAaBICHUS B OTHOIIEHWU POJCTBEHHUKOB BJIEYET KOHQIHKT
MHTEpeCcOB. B d4acTHOCTHM, e€ciM TOCyJapCTBEHHBIM CIyXXallMHd IPEeAOCTaBISAET
rOCYapCTBEHHBIE YCIYTH, IIOJy4YEHUE KOTOPBIX OJHUM 3aABUTEJIEM HE BIIEYET OTKAa3a B
NpENOCTAaBIECHUU YCIYyrH JAPYTrUM 3asBUTENSIM, U TMpU OBTOM He obnagaer
OUCKPELIMOHHBIMU  TNOJHOMOYHUSIMH, MO3BOJSIOIMIUMUA  OKa3blBaTb KOMY-JIU0O
NpEeANoYTEeHNE,  BEPOATHOCTh  BO3HHKHOBEHUS  KOH(JIMKTa  WHTEPECOB  IpHU
NPEIOCTABICHUNU TAaKUX YCIYT POJCTBEHHHMKAM B OOJIBIIMHCTBE CIy4aeB SBISICTCS
HE3HAYUTEIBHOM.



2. KoH(JIUKT HHTEpECcOB, CBA3AHHLIA ¢ BBLINOJHEHUEM HWHOW OILJIAYHBAEMOW

padoThI
2.1. Onucanue cuTyanuu @

(D Tocyoapcmeennulii ciyscawuti, e20 poOOCMEEHHUKY UNU UHbIE TUYd, C KOMOPbIMU
C6A3aHA TUYHASL 3AUHMEPECOBAHHOCMYb 20CYOAPCMBEHHO20 CAYHCAULe20, BbINOIHAIOM
UnU coouparomcs BvINOIHAMb ONIAYUBAEMYI0 PAOOMY HA YCLO0BUAX MPYO08020 UL
2PAdNCOAHCKO-NPABOBO2O 002080pA 6 OpP2AHU3AYUU, 6 OMHOULEHUU KOMOPOl
20cyoapcmeennblil  CAydcAwuUll  ocywecmensem omoeibHble QYHKYUuU

20¢cy0apcmeenno20 ynpasieHus.

—/ Mepbl nNpeA0TBPALIEHHS U YPEryJIUPOBAHUS

['ocynapcTBeHHBIN  CiyXallWil BOpaBe C IPEABAPUTEIBHBIM  YBEIOMIICHHEM
NpEe/ICTaBUTENS] HAHUMATENS BBINOJHITh HWHYIO OIUIaYMBaeMylo paboTy, €ClIu 3TO He
MOBJIEYET 32 CO00M KOH(MINKT UHTEPECOB.

VYBEIOMUTENbHBIM  MOPSJOK  HAaNpaBlIE€HUS  TOCYJapCTBEHHBIM  CIYXKaIluM
MpPEACTABUTENI0 HaHUMaTesls HWHQOpMaluM O HAMEPEHHH OCYUIECTBIATh HWHYIO
oriayuBaeMyr0 paboTy He TpeOyeT MOJydeHHUsl cOorjlacusi NpeaCcTaBUTENs] HaHUMATels.
[IpencraBuTens HaHMMATENsl HE BIOpPaBe 3alpPEeTUTh T'OCYJAPCTBEHHOMY CIYXKaIIEMY
BBITIOJIHATh UHYIO OIJIAYMBAEMYI0 padboTy.

Bmecrte ¢ TeM, B cilydae BO3HMKHOBEHHS y TOCYJAapCTBEHHOI'O CIIY’KAIleTO JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MNPUBOJUT HIM MOXKET HPUBECTH K KOHQIHUKTY
MHTEPECOB, TOCYAapCTBEHHBIM ciyXamuil o00s3aH npouHpopMupoBaTe 00 3TOM
NpEeACTaBUTENsI HAHMMATENsl U HENOCPEJCTBEHHOIO HadaJbHUKA B NMUCBMEHHOHN (opme.
OnpeneneHue  CTENEHM  CBOEHW  JIMYHOM  3aMHTEPECOBAHHOCTH,  SBIAIOLICHCS
KBaIU(PUIUPYIOIUM MPU3HAKOM BO3HMKHOBEHHUsSI KOH(JIUKTAa HHTEPECOB, OCTAETCA
OTBETCTBEHHOCTBIO CaMOT0O TOCYJAapCTBEHHOI'O CIYXKallero CO BCEMH BBITEKAIOIIMMHU W3
ATOr0 IOPUINYECKUMU MOCIEACTBUIMH.

[Ipy Hanuuum KOH(JIMKTa HHTEPECOB MJIM BO3MOXHOCTH €ro BO3HUKHOBEHHS
rOCyJapCTBEHHOMY CIIy’)KalleMy PpPEKOMEHIYETCS OTKa3aTbCsi OT IMPEITI0XKEHUU O
BBIITOJTHEHUM HWHOW OIlJlayuBaeMoid paboThl B OpraHu3aluy, B OTHOUIEHHWH KOTOPOM
rOCYJapCTBEHHBIM CIYXKAIUM OCYIIECTBISET OTHEJIbHbIE (YHKIUU TOCYJAapCTBEHHOI'O
yIIpaBJICHHUS.

B cnyuae ecim Ha MOMEHT Hauyaja BBINOJHEHHS OTIEIbHBIX (QYHKIHUM
roCyJapCTBEHHOTO YIPAaBJEHUs B OTHOIIEHUHM OpPTaHU3alUU TOCYJAapCTBEHHBIN
CAyXallMi y»Xe€ BBINOJHSIA WM BBIIOJHSET B HEH HMHYIO OIJIauuBaeMyro pabory,
cielyeT YBEJOMUTb O HaJIW4YUM JIMYHONM 3aMHTEPECOBAHHOCTU IIPEACTABUTENS
HaHMMATeNsd U HENOCPEJCTBEHHOr0 HayajlbHHMKAa B MNHUCbMEHHON Qopme. Ilpu sToM
PEKOMEHJyeTCs OTKa3aTbCsd OT BBIMOJHEHUS WHOW oOIulauMBaeMoil paboThl B JaHHOU
OpraHu3aluu.

B caydae, ecnu Ha MOMEHT Hayaja BBINOJHEHHUS OTIEIbHBIX (QYHKIUH
rOCylapCTBEHHOTO  YINpPaBJIEHUA B OTHOIIEHWM OPraHU3alUU  POJICTBEHHUKH
rOCyJapCTBEHHOI'0 CIy’)Kalllero BBIMOJHAIOT B HEHl oIiauMBaeMyro paboTy, cieayer
YBEAOMUTh O HAJIWYHUM JIMYHOW 3aMHTEPECOBAHHOCTH IPEACTABUTENS HAHUMATENIsd U
HEIMOCPECTBEHHOTO HauyallbHUKA B IUCbMEHHOH (hopMme.

B cinyuae ecnu rocynapCTBEHHBIM CIyXallMHd CaMOCTOATEIBbHO HE MPEANpPHUHSI



Mep 10 YperyJiupoBaHUIO KOH(PJIMKTA HMHTEPECOB, MPEICTABUTENI0 HaHUMATEI
PEKOMEHAYETCsI OTCTPAaHUTh TOCYJapCTBEHHOTO CJY’KAallero OT HCIOJHEHU
JIOJKHOCTHBIX (CIIY’)KEOHBIX) O0O0SI3aHHOCTEH B OTHOILIEHUU OpPraHU3alUM, B KOTOPOU
rOCyJapCTBEHHBIH CHyXallUl WM €ro POACTBEHHUKU BBINOJHIIOT HHYIO
OTJlauuBaeMyro padory.

KommeHnTapuii

B coorBerctBUM ¢ uacThio 2 crtathu 14 depepanvHoro 3akoHa Ne 79-03
IrpaXJaHCKUM CIyXalluii BIIpaBe C NpEeJBapUTEIbHBIM YBEAOMIJIEHUEM IPEICTABUTENS
HaHUMATEJs BBINOJIHATh, MHYIO OIJIauyhBaeMyro paboTy, €Cli 3TO HE MOBJIEUET 3a coOOoi
KOHQIUKT wuHTEepecoB. [lpum 3TOM cuTyanus, mpu KOTOPOW TPaXKTAHCKHUH CIyKamlui
NoJay4yaeT WIU coOMpaeTcss NOJYYHTh MATEpPUAbHYIO BBITOJY OT OpraHM3alMH, Ha
JNESTENbHOCTh KOTOPOM OH MOXET MOBJIUATH CBOMMH JEHCTBUSAMU U PEUICHUIMH,
ABJSETCA TUINMYHBIM NPUMEPOM KOH(IMKTa HHTEepecoB. B naHHOM ciydae nuuHasd
3aMHTEPECOBAHHOCTh TPAXJAHCKOTO CIYXXAIero MOXET HEraTUBHO BIMATH Ha
UCIOJHEHUE UM JOJKHOCTHBIX OOS3aHHOCTEH M MOpPOXKJAaThb COMHEHHUS B €ro
O0ecnpucTpacCTHOCTU U OOBEKTUBHOCTH.

JlelicTBylolllee 3aKOHOAATENbCTBO HE YCTAHABJIMBAET MPSAMBIX OIPAaHUYEHHUI Ha
TPYJAOYCTPOWCTBO pOJCTBEHHUKOB TOCYJapCTBEHHOrO ciyamero. Tem He MeHee,
CUTyallMs, KOrJa POJACTBEHHHMKHM TI'OCYJapCTBEHHOTO CIY>KaIlero BJIAJIEIOT NPOBEPAEMOM
UM OopraHu3aiueil, paboTaloT B HEHW WM YCTpaWBarOTCs B Hee Ha paboTy, MO CYTH,
CX0)a C CUTyalnueu, paccMorpeHHoi B nyHkTe 1.1 nannoil Ilamsatku. B cooTBeTcTBUH C
yacTtbto 3 crtarbu 19 @enepanbHoro 3akoHa Ne 79-O3 mnon JIUYHOU
3aMHTEPECOBAHHOCTHIO TPaXJAHCKOTO CJY)KaLlero, KOTOpas BIMUAET HIU MOXKET
NOBJIUATh Ha OOBEKTMBHOE HUCIIOJIHEHHWE UM JIOJHDKHOCTHBIX OOS3aHHOCTEH, MOHUMAETCS
BO3MOJKHOCTb IOJIYyYEHUSI TPAXKJAHCKUM CIYy>KalIUM MPU HCIOJHEHUH JOJHKHOCTHBIX
00sI3aHHOCTEN JO0XOJ0B HE TOJIBKO JJISI CaMOTO TPaKJAHCKOTO CIY>XKallero, HO W JJIs
YJIEHOB €r0 CEMbU UJIM PsAJla UHBIX JIHLL.

2.2. Onucanue CUTyaluu @
( . .
O Tocyoapcmeennvlil  cayscawui, €20 pOOCMBEHHUKU UMY UHble AUyd, C
KOMOPLIMU — C6A3AHA  TUYHASL — 3AUHMEPECOBAHHOCMb  20CYO0APCMBEHHO20
caydcaugeco,  BLINOIHAIOM  ONaQYyueaeMyilo  pabomy 8  OpeaHuU3ayuu,

npedocmasaawwell niamuvle ycayeu opyeou opeanuszayuu. Ilpu smom
20CYOAPCMBEHHBIU  CAVAHCAWULL  OCYWecmeissem 6 OMHOWEeHUU NnocieoHel
omoenvbHble PYHKYUU 20CYOAPCMBEHHO20 YNPABLEHUSL.

)

\_’ Mepbl npeaoTBpallleHUsI U YPeryJupoBaHus

[Ipu HanpaBiIeHUH NMPEACTABUTEIO HAHUMATENS NPEABAPUTEIBHOTO YBEAOMIIEHUS O
BBIMIOJTHEHUHM HMHOM OIUIauMBaeMoil pabOThl TOCYJapCTBEHHOMY CIyXallleMy CJIEIyeT
MOJTHO ¥ MOJPOOHO M3JIOKUTH, B KAKOW CTEIEHU BHIMTOJTHEHUE UM 3TOHM paboThI CBSI3aHO C
€ro JOJDKHOCTHBIMU oOOsi3aHHOCTSMH. [lpu 3TOM peKOMEHIyeTcs OTKa3aThCsl OT
BBITIOJIHCHUS MHOHW OIJTaunBaeMoil paboThl B OpraHU3aIluu.

B cnywae, ecim Ha MOMEHT Hadalla BBINOJHEHHUS OTACIHbHBIX (DYHKIIUHA
rOCYapCTBEHHOIO YIPABJICHUS B OTHOUICHWHM OPraHM3alUdH, MOJyYarolleld IJIaTHbIE
yCIYyTrd, POACTBEHHUKH TOCYJApCTBEHHOIO CIIYXAWlEro YyXe& BBIIOJHAIN



OILUIaYMBaeMyl0 palboTy B OpraHu3allM, OKA3bIBAIOUIEH IUIATHBIE YCIyTH, CIENyeT
YBEJIOMUTh O HAJWYUH JIMYHOM 3aMHTEPECOBAHHOCTU NPEACTABHUTENsS HAHUMATENd U
HEMOCPEACTBEHHOI0 HauyaJlbHUKA B IUCbMEHHOU (hopme.

[IpencraBuTento  HaHMMATENsl  PEKOMEHAYyeTcs HOApPOOHO  paccMOTPETh
00CTOSITENHCTBA BBINOJTHEHHUS TOCYIAapCTBEHHBIM CIYXXKAaIlUM HMHOW OIJIauuBaeMoOn
pabotsl. Ocoboe BHUMaHHE CIEAYET YIENATh (hakTaMm, YKa3bIBalOUIUM Ha BO3MOXKHOE
HCIIOJb30BaHUE TOCYIApPCTBEHHBIM CIIY)KAIlUM CBOMX IOJHOMOYMU JJIs IOJYYECHHUS
JIOTIOJIHUTEJILHOTO 10X01a, HAaIIPUMED:

-yCIIyT'¥, MpPEeNOCTaBIsAEMble OpraHM3alMei, OKa3blBAIOIIEH IUIaTHBIE YCIYTIH,
CBSI3aHBI C JOJDKHOCTHBIMH O0S13aHHOCTSIMU TOCYIapCTBEHHOTO CIIYXKAIIETo;

-TOCYJapCTBEHHBIN CIIyXKalllMi HEIMOCPEACTBEHHO Y4YaCTBYET B IIPEIOCTaBICHUHU
yCIyr OpraHu3aluy, [10JIy4arolle IUIaTHbIE YCIIyTH;

-OpraHmM3anus, OKa3bIBaloollas IUJIaTHBIE YCIYTH, PEryjJspHO IPEIOCTABIIET
yCIyru OpraHu3anusM, B OTHOWIEHUHM KOTOPBIX TOCYAAPCTBEHHBIM CIyXAIUU
OCYILIECTBJISIET OT/I€JIbHBIE (PYHKIIMU FOCYJAPCTBEHHOIO YIIPABJIEHUS U T.[I.

[Ipu oOnapyxkeHuu nTOAOOHBIX (HAKTOB TMPEACTABUTENIO HaHUMATEIs
PEKOMEHAYETCSI NPUHATH pPELICHHE O TOM, YTO BBIIIOJHEHUE HMHOW OINJIa4YMBAECMOU
paboThl BiIeYET KOH(IUKT MHTEPECOB M OTCTPAHUTH TOCYAAPCTBEHHOTO CIIYXKAIEro OT
WCIIOJTHEHHUs JOJDKHOCTHBIX (CIy)XKeOHBIX) OOsI3aHHOCTEH B OTHOIICHUM OpPTaHHU3ALNH,
IIOJIyYaroIeH IIaTHBIE YCIYTH.

Kommenrapuii

[Ipu perynupoBaHMM TOAOOHBIX CHUTyalMidi 0COOOTO BHHUMAHHS 3aCIYyXKHUBAIOT
ciay4yad, KOrjJa OpraHM3auus, OKa3bplBalollas IJIaTHbIE YCIyrH, HPEIOCTaBIsEeT
OpraHU3aluy, MOJYYarolled IUIaTHBIE YCIYTH, HAOPSAMYIO CBSI3aHHBIE C JOJKHOCTHBIMH
0053aHHOCTAMH TOCYJAApPCTBEHHOTO CIIy)Kalllero, HampuUMep, KOHCYJIbTHPYET IO
NOPSAJAKY IpPOBEAECHUS IPOBEPOK, MPOBOJUT pPabOThl, HEOOXOAUMBIE ISl YCTPaHEHUS
HAapyIIEHUH, TOTOBHT HEOOXOAMMBIE JTOKYMEHTBI [JIsI TpPEACTaBICHUS WX B
rOCyapCTBEHHBIE OpraHbl U T.[4. B 3TOM ciydae rocyIapCTBEHHBIM CIIy)KallMHd HE
TOJILKO OCYIIECTBJISAET OTAEIbHbIE (QPYHKIUU TOCYIapCTBEHHOIO YIPaBJICHUS B
OTHOIIIEHUU OpPraHu3aluy, KOTOopas MPUHOCUT WIM MpPHUHECTA €My (€ro pPOJCTBEHHUKaM)
MaTepuaIbHYIO BBITOIY, HO U, IO CYTH, OLICHHUBAET PE3YyIbTAaThl COOCTBEHHON PabOTHI. @

CD Tocyoapcmeennuiii  cayxcawuii, €20 poOCMBEHHUKU UNU UHbIE JAUYd, C
KOMOpbIMU — C8A3AHA  JUYHAA — 3AUHMEPEecOBAHHOCMb  20CYOAPCMEEHHO20
caydcaujeco, GulNOHAEmM ONIAYUBAEMYI0 pAOOMY 6 OpeaHu3ayuu, KOMOopasi
ABNAEMCA MAMEPUHCKOU, O0uepHel Ulu UHbIM 00pazom, agouiuposanHoi c
UHOU Op2aHu3ayuel, 8 OMHOWEHUU KOMOPOU 20CY0aAPCMBEHHBLU CLYHCAU UL
ocywecmeansiem omoeibHvle GYHKYUU 20CYOAPCMBEHHO20 YAPABIEHUSL.

)

—’ Mepbl NpeA0TBPALIEHUs] U YPeryJJupoBaHuUs

[Ipu HampaBlieHUU MPEACTABUTENI0 HAHUMATEIS MPEABAPUTEILHOTO YBEJIOMICHUS O
BBITIOJITHEHUM HWHOM OIJITaunuBaeMoil paboThl TOCYAapCTBEHHOMY CIyXalleMy Ccleayer
MOJTHO M3JIOKUTh, KAKUM 00pa3oM opraHu3aius, B KOTOpPOW OH cOOMpAETCs BBIMOJHSITH
MHYIO OIUIauMBaeMyl0 paboTy, CBsi3aHA C OpraHU3alUsSMH, B OTHOUIEHHH KOTOPBIX OH
OCYIIECTBIISIET OTHENIbHbIE (YHKIMU TOCYJapCTBEHHOTO ympaBieHus. I[lpu 3Tom
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PEKOMEHJyeTcsl O0TKa3aThCid OT BBINOJHEHHUS MHOW omnjgadyuBaeMoil paboOThl B
MaTEpPUHCKUX IOYEPHUX U UHBIM 00pa3oM apGUIMpOBaHHBIX OPraHU3aAUAX.

B cayuae ecanum Ha MOMEHT Hadajla BBIIOJHEHUS OTAEIbHBIX (QYHKUHUN
roCy/1apCTBEHHOIO  yIpAaBJIEHUS B OTHOIIEHUM OpraHuM3aluud  POJACTBEHHUKHU
roCcyJapCTBEHHOI'0 CIYXAallero Y€ BBINOJHSIM OIlJlayuBaeMylo palboTy B
apdunupoBaHHONW OpraHU3alMU, CJIEAYEeT YBEJAOMHUTb O HaJWYUM JIMYHOU
3aMHTEPECOBAHHOCTH IPEICTAaBUTENS] HAHUMATENS M HENOCPEACTBEHHOI'O0 HayallbHUKA B
MUCbMEHHOU (opMe.

[IpencraBuTent0 HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TOCYJapCTBEHHOTO
CIyXalllero OT WCIOJHEHUS JOJDKHOCTHBIX (CIyX’eOHBIX) 00si3aHHOCTEHW B OTHOUICHUHU
OpraHu3auuu, ABJISAIONIENCS MaTEpPUHCKOW, Jo4YepHEW UIM HUHBIM 00pa3om
adppunupoBaHHON C TOW oOpraHuzanueil, B KOTOPOW TOCYJapCTBEHHBINM CIyXallui
BBIMOJIHSIET UHYIO OMJIaYuBaEMYI0 paboTy.

2.2. Omnucanue cUHTyauuu

Tocyoapcmeennbiil cayxcawutl Ha NIAMHOLU OCHO8E Y4acmeyem 8 8blNOJIHEeHUU
pabomvi, 3aKA3UUKOM KOMOPOU A8IAemcs 20CYO0aAPCMBEHHbII OP2aH, 8 KOMOPOM OH
3ameujaem OONHCHOCHb.

Mepsbl npe0TBpallleHUsA U YPeryJupoOBaHU s

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS  yKa3aThb TI'OCYJapCTBEHHOMY
CIy’KalleMy, 4YTO BBINOJHEHHE NOJ00HON HHON omnjgadyuBaeMod pabOTHl BIEYET
KOHQJIUKT UHTepecoB. B ciaydyae eciam rocynapcTBEHHBIH ClyXalmuil He
NpeAnpUHUMAET MEP MO YPETyJIUPOBAHUIO KOH(INKTAa HUHTEPECOB U HE OTKA3bIBAETCS OT
JUYHOM  3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS  paccMOTpeTh Bompoc 00
OTCTPAaHEHHH FOCYJapCTBEHHOIO CIYXKAaIETO OT 3aMEeIaeMON JOJIKHOCTH.

BaxHO OTMETHUTb, YTO HENPUHSITUE TOCYIAPCTBEHHBIM CIY)KAIIUM, SBISIOLIUMCS
CTOPOHON KOH(IMKTAa HMHTEPECOB, Mep MO MNPEAOTBPAIICHUIO WU YPEryJIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB SBISIETCS IMpPaBOHAPYUIEHHEM, BIEKYLIUM YyBOJIbHEHUE
rocy/apCTBEHHOIO CIyKalIero ¢ rocyAapCTBEHHOM CITyKOBbI.

2.4. Onucanue cCUTyauuu )

© Tocyoapcmeennviil cayxcawuti yyacmeyem 6 NPpUuHAMUU peuleHuss 0 3aKynKe
20CY0apCcmeEeHHbIM OpP2AHOM MOBAPOE, ABNANVWUXCA pPe3yibmamamu
UHMEeNIeKMYAlbHOU  O0eAmelbHOCMY,  UCKIIOYUMENbHbIMU — NpABAMU  HA
Komopbvle obnaoaem OH cam, e20 POOCMEEHHUKU ULU UHble AUYd, C KOMOPbIMU
C653aHA NTUYHASA 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CILYHCAUe20.

Mepbl npeaoTBpallleHUs] U YPeryJIupoBaHus

['ocynapcTBeHHOMY  clly)KalleMy CleAyeT YBEIOMUTb O HAJIWUYUHU JIUYHOU
3aMHTEPECOBAHHOCTU MPEACTABUTENSI HAHUMATENs U HENOCPEICTBEHHOrO HayallbHUKA B
nucbMeHHoU ¢opme. [Ipu 3TOM peKoMeHAyeTcs, MO0 BO3MOXHOCTH, OTKa3aThCS OT
y4yacTHsl B COOTBETCTBYIOLIEM KOHKYpCE.
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[IpencraBuTeto HaHUMATENds] PEKOMEHAYETCS BBIBECTH TOCYJapCTBEHHOTO
CIy’XallleT0 M3 COCTaBa KOMHUCCHUM IO pa3MEUIEHHI0 3aKa3a Ha BpeMs HIpPOBEIEHUS
KOHKYpCa, B pe€3yJIbTaT€ KOTOPOr0 Yy TOCYJIAapCTBEHHOI'O CIyXallero €cTh JUYHas
3aMHTEPECOBAHHOCTb.

3. KoH(MIUKT HHTEpecOB, CBA3aHHBIN ¢ BJajJeHHEM IeHHbBIMH OyMaramm,
0AHKOBCKHMMM BKJAaJaMH

3.1. Onucanue cuTyanuu

T'ocyoapcmeennulii caysxcawuii u/unu e2o pooCmeeHHUKU 61a0er0m YeHHblMU
bymazamu opeanuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHbIU CAYHCAUUL
ocywjecmeainsem omoenvbHvle QYHKYUU 20cy0apcmeeHno20 YnpaeieHus.

Mepsbl npeaoTBpalleHusi U YpPeryJupoBaHUs

B caywae ecnu rocyaapcTBEHHBIM CHyKalluil BlajeeT IEHHBIMU OyMaramu
OpraHu3alliy, B OTHOIIEHUH KOTOPOM OH OCYILIECTBISIET OT/AENbHbIE (YHKLIHHU
rocy/1apCTBEHHOI'0 YyIpaBJIEHUs, OH O00si3aH yBEJOMHUTbH MPEJACTABUTENS HAHUMATENs M
HEMOCPEACTBEHHOTO HAaYaJlbHUKA O HAJIWYUM JIMYHOW 3aMHTEPECOBAHHOCTU B
NMCbMEHHOU opMe, a TaKKe nepeaaTh HeHHble OyMaru B JOBEPUTEIbHOE yIIPaBIICHHUE.

HeoOxoaumo OTMETUTBH, UYTO CYyHIECTBYeT mpobieMa BblOOpa yHpaBistollei
OpraHu3alMyd WJIH JIOBEPUTEIBHOTO YIPABIAIOUIETO, KOTOPHIM T'OCYJIapCTBEHHBIN
CIIY’KaIllMil MOKET JIOBEPHUTH YNPABIECHUE MPUHALJIECKAIIMMU €My I[€HHbIMM OyMaramu.
Kpome Toro, mepegaya neHHbIX OyMar B JIOBEPUTENIbHOE YIPABJIECHHE HE 005S3aTENbHO
MOBJIEYET HCKIIOUYEHUE BO3HUKHOBEHHUSI KOH(JIMKTAa HMHTEPECOB, TO €CTh, HE BCErja
MOXET ObITh NpPU3HAHA HCUYEPIBIBAIOIIEH MEpPOil, B 3TOW CBSI3M TIOCYIapPCTBEHHBIM
CIIY’)KaIllUM MOXET OBITh MPHUHATO TOOPOBOJBHOE pemeHHe 00 OTUYKICHHH LEHHBIX
Oymar.

B cnydae ecim poACTBEHHUKM TI'OCYJAapCTBEHHOTO CIIY)KAIIEro BJAACIOT LEHHBIMHU
OyMaramMu OpraHW3aluMH, B OTHOUIEHWH KOTOPOH OH OCYHIECTBISAET OTICIbHBIC
(GYHKOMM TOCYJapCTBEHHOTO YyHpPaBJICHUS, TOCYIapCTBEHHBIH CIyXamuid o0s3aH
YBEIOMUTh NPEACTABUTENS] HAHUMATENS M HENOCPEJCTBEHHOIO HauyaJbHUKA O HaJW4YuU
JUYHOU 3aMHTEPECOBAHHOCTHM B NHCbMeHHON ¢opme. Ilpu »sToM B nensax
yperyiupoBaHusl KOH(IUKTAa HHTEPECOB TOCYJapCTBEHHOMY CIIyXalleMy HeoOXOIUMO
PEKOMEHJOBATh POJCTBEHHHMKAM IepeJaTh LEHHble OyMaru B JOBEPUTEIBHOE
yIIpaBj€HUE JTUOO paCCMOTPETH BOIPOC 00 UX OTUYKICHUU.

Jlo TpUHSATUSA TOCYIAapCTBEHHBIM CIyKallUM Mep IO YpPEeryJupoBaHHUIO KOH(IMKTA
MHTEPECOB  MpPEJACTAaBUTENII0 HAaHUMaTedsl  PEKOMEHJIyeTCs  OTCTPAHUTH
rOCyIapCTBEHHOTO CJIYXXallero OT HCIOJHEHHUS JOJIKHOCTHBIX (CIyXKeOHBIX)
00si3aHHOCTE! B OTHOILIEHUU OpPraHU3allUM, LEHHBIMU OyMmMaramMu KOTOpOMl Biajeer
rOCyJJapCTBEHHBIN CIY)KAIIUK WX €T0 POJACTBEHHUKHU.

KomMenTapuii
JlaHHasi cuTyauuss B I€JIOM aHaJlOTUYHAa pAacCMOTPEHHBIM paHee MpumMepaM ¢
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BBIIIOJIHEHUEM HMHOM omaunBaemMoil paboThl. IIpu 3TOM HEOOXOAMMO YyUYHUTHIBATh, YTO B
cilydae, €CJM BJaJEHHUE TOCYAapCTBEHHBIM CIYKAUIUM HPUHOCIIIMMU JO0XOJ LEHHBIMHU
OymaraMu, akuMs MM (JOJSIMM y4yacTHsi B YCTaBHBIX KaluTajax OpraHU3alui) MOXKET
NpUBECTU K KOH(PIMKTY HHTEpPECOB, OH 00s3aH MepeaaTh NpHHAIJIEKAIIHE €My
yKa3aHHbIE 1LIEHHbIE OyMaru B IOBEPUTEIbHOE yIIPABJIEHUE.

JIns. pOACTBEHHUKOB TOCYJIapCTBEHHOIO CIIyXKalllero OrpaHUYeHHMil Ha BJaJIeHUE
LIEHHbIMU OymaraM He yCTaHOBJIEHO. TeM He MeHee, BaXKHO IOHMUMAaTh, YTO HAJU4UE B
COOCTBEHHOCTH Y POJCTBEHHUKOB TOCYJapCTBEHHOIO CJYyXallero LEeHHbIX Oymar
OpraHM3alliy, Ha JEITEIBHOCTh KOTOPOM TOCYAAapCTBEHHBIM CIHY)KAaIlUHd MOXKET
MOBJIMATH B XOJ€ MCIIOJHEHUS JOJKHOCTHBIX OOSI3aHHOCTEW, TaKX € BJ€YeT KOH(MIHUKT
UHTEPECOB.

IIpu paccMoTpeHHM [aHHOM CHUTyallMd HEOOXOAMMO OTMETHTh, YTO OTCYTCTBYET
koutn3us HopM ctated 11 u 12.3 denepanpHoro 3axkona Ne 273-®d3. Crates 12.3
yCTaHABJIMBAET O0S3aHHOCTH Iepeaadyd LIEHHbIX Oymar, akuuil (Josed yyacTus, 1maeB B
YCTaBHBIX (CKJAJOYHBIX) KamuTajlaX OpraHu3alluil) B JIOBEPUTEIbHOE YyNpaBJEeHHE B
HeJsX MpeAoTBpalleHus KOH(MJIMKTAa HHTEPECOB, B CJIy4yae €CJM BIAJAEHHE OSTUMHU
LHEHHBIMM OyMaraMu NOpPUBOAUT HJIM MOXKET MPUBECTH K KOHQIUKTY HHTEPECOB.
AHaJOTUYHBIE TOJIOKEHHUS YCTAaHOBJIEHBl B KadyeCTBE 3alpeTOB JIsI FOCYAAapCTBEHHBIX
CIyXamux B (efepalibHBIX 3aKOHaX, PETYJIUPYIONINX MPOXOXKIACHUE Pa3IUYHBIX BHJIOB
roCyIapCTBEHHOM CHyXObl (I TpaxIaHCKOW CiayxkObl - dyacte 2 cTtateu 17
®enepanpHoro 3axkona Ne 79-03). Takue mnpeanucaHusi SIBISIOTCS OOIIUM ISl BCEX
roCcy/apCTBEHHBIX CIyXKaLIUX 3allPETOM, CBSI3aHHBIM C TOCY/IapCTBEHHOM CIIyKOOM.

B 1o xe Bpems B cratbe 11 denepanbHoro 3akoHa Ne 273-®P3 mpeaycMoTpeHbI
Mephl N0 TPEAOTBPAIICHUIO M YPETyJIHPOBAHUIO KOH(IUKTAa HHTEPECOB, YTO B CBOIO
odepeab IMPEANOJaracT MPUMEHEHUE M3J0KEHHBIX B HEW NOJ0KEHUW NpU HAIMYUHU
KOHKPETHON CHTyaluu, KOTOpas NPUBOAUT HJIM MOXKET NPUBECTH K KOH(QIUKTY
uHTEepecoB. Takum 00pa3oM, UCXO/ U3 aHAIU3a B3aUMOCBA3aHHBIX MOJIOKEHUI yacTeil 2,
4 mw 6 crarbu 11 BhIIEyKa3aHHOTO 3aKOHa, TMPEIyCMOTPEHHAsh OO0S3aHHOCTH
rOCYJapCTBEHHOTO CIIYXKAalIero nepeaarh MPUHAAIEKAIINE eMy I[eHHble OyMaru, akiuu
(monu ydacTusi, mam B YCTaBHBIX (CKJIaJOYHBIX) KamuTajgaXx oOpraHu3aluil) B
JIOBEPUTEJIBHEE YIIPABJICHUE SIBIAETCS MEPOW MPENOTBPALIEHUS M ypEeryJIupOBaHUs
KOH()JIMKTAa MHTEPECOB B KOHKPETHOW CHUTYaIMH, KOTJIa TOCYJapCTBEHHOMY CIyKalleMy
CTaJ0 U3BECTHO O BO3MOXKHOCTH TaKOTO KOH(MIUKTA.

3.2. Onucanue CUTYyaunH @

(D l'ocyoapcmeennsiti  cayxcawuii  yyacmeyem 8 oCyujecmeleHuu
OMOeNbHblX (QYHKYUL 20Cy0apCcmeeHH020 YNPABleHUuss 6 OmMHOUeHUU
OAHKO8 U KpeoummuwvlX Op2anu3ayuill, 8 KOMOPHIX CAM 20CYO0aApCMEeHHbll
CAyHcawull, €20 poOCMEeHHUKU UlU UHble TUYd, ¢ KOMOPbIMU CEA3AHA TUYHASL
3aUHMEPecoOBAHHOCMb 20CYO0APCMBEHHO20 CYHCAU 20, UMEIOm 6KAA0bl TUbOO
83auMHble 0053amenbCcmed, CesA3aHHble C OKA3aHnuem @QUHAHCOBBIX YCye
(kpedummnsvie obsa3amenvcmea, okazawue OPOKEPCKUX YCIye NO YYacmuio 8
O0pP2AHU308AHHBIX MOP2AX HA PbIHKE YeHHbIX Oymae u op.). )
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Mepbl npeaoTBpalleHNsl U YPeryJupoOBaHUS

['ocymapcTBEeHHOMY CHyKalleMy CleyeT YBEJOMHUTh O HaJIUYUHU JIUYHOHU
3aMHTEPECOBAHHOCTU TPEICTABUTEIISI HAHUMATENs U HEMOCPEICTBEHHOrO HayaJbHUKA B
MUCbMEHHOU opme.

[IpeacraBuTento HaHUMATENs] PEKOMEHIYETCS OO0 NPUHATUS TOCYJapCTBEHHBIM
CllyXalue Mep MO0 yperyiupoBaHUI0O KOH(PIUKTA HMHTEPECOB OTCTPAHUTH
rOCyJapCTBEHHOTO CJYXalero OT HWCIOJHEHUS JOJKHOCTHBIX (CIyXeOHBIX)
00513aHHOCTEN B OTHOIICHUM OAHKOB W KPEAUTHBIX OpraHu3alnui, B KOTOPBIX cam
rOCyJIapCTBEHHBIN CIHyXallui, €ro POJACTBEHHUKU WM HHBIE JHUIA, C KOTOPBIMHU
CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTb T'OCYJapCTBEHHOIO CIYyXallero, UMEIT BKJIAJbI
nu00 B3auMMHBIe 0053aTelbCTBA, CBSI3aHHBIE C OKa3aHUEM (QPUHAHCOBBIX YCIYT
(kpenuTHble 00f3aTeNbCTBA, OKa3aHHME OpPOKEPCKHUX YCIYyr 1O Yy4yacTUIO B
OpTaHU30BAaHHBIX TOPrax Ha PbIHKE IIEHHBIX OyMar u J1ip.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIA ¢ MOJVYEHHEM MOJAAPKOB H VCJIVI
4.1. Onucanue CUTyauuu @

(D Tocyoapcmeennwiii  cuyscawuti, e20 pOOCMBEHHUKU UIU UHblEe AUYd, C
KOMOpbIMU — C8A3AHA  JUYHAS — 3AUHMEPEeCOBAHHOCMb  20CYOapPCMBEeHHO20
caysicawe2o, noayyaom nooapku uiu uuvle Onaea (becnaiamuvle ycayeu,
CKUOKU, CCYObl, ONIAMY pAa36ledeHUull, omovixa, MpaHCnOPMHbIX PACX0008 U
m.0.) om @uauuecKux Uy u/Unu OpeaHu3ayuli, 8 OMHOWEHUU KOMOPbIX
20CYOApPCMBEHHBII  CAVHCAWUL  OCYUJeCMBALem ULU paHee OCYWeCmesl
omaoenvbHble PYHKYUU 20CYO0apCmMEeHH020 YNPABLeHUsL.

J

\_’MepbI npeA0TBPALIEeHUS U YPeryJIUPOBAHUSA

['ocynapcTBeHHOMY ciyXallleMy H €ro pOJICTBEHHUKaM pPEKOMEHIYyeTcsl He
NPUHUMATh MOJAPKH OT OpraHu3aluii, B OTHOLIEHHUU KOTOPHIX TOCYAapCTBEHHBIN
CIyXalluil OCYLIECTBIASET WJIM pPaHEE OCYLECTBISAN OTIAeJdbHbIE (QYHKLUU
roCy1apCTBEHHOI'O YIpPaBJIEHUs, BHE 3aBHUCUMOCTH OT CTOMMOCTHU 3THUX IMOJAapKOB H
MOBOJIOB JapEHHS.

[IpencraBuTtento HaHUMATEJNs, B ClIydyae €CIM €My CTajl0 HM3BECTHO O MOJyYEHHUHU
rOCyJapCTBEHHBIM CIIy’KalllUM TMoJapKa oOT (U3MYECKUX JUIl WM OpraHu3anui, B
OTHOIIEHUU KOTOPBIX TOCYJapCTBEHHBIN CHy)KAallMi OCYHIECTBISET WM paHee
OCYHIIECTBIISLI OTAEJbHbIE (YHKIMU TOCYIapCTBEHHOTO YIpaBJIEHUS, HEOOXOAHUMO
OLIEHUTb, HACKOJBKO TIOJIyYEHHBIH IMOJAPOK CBSI3aH C HCIOJHEHUEM JOJHKHOCTHBIX
00s13aHHOCTEH.

Ecniu momapok cBsi3aH ¢ HCIOJHEHHUEM JOJKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOLIEHUU TOCYJapCTBEHHOIO CIyXalllero JOJKHBl OBbITh TNPUMEHEHBl MEphI
JUCHUIIIMHAPHOM  OTBETCTBEHHOCTH,  YUUTBIBAsg  XapakTep  COBEPIIEHHOIO
rOCy/1apCTBEHHBIM  CIIyXalllUM KOPPYHLUHUOHHOTO IMpPaBOHAPYUIEHUS, €ro TIKECTb,
00CTOATENbCTBA, MPU KOTOPHIX OHO COBEPLIEHO, COOJIOEHUE TOCYAapCTBEHHBIM
CIy>KalluM JIpyTUX OTpaHWYEHHUH U 3amnpeToB, TpeOOBaHUM O MpPEeJOTBpAILEHUU HIH 00
yperyJiupoBaHUU KOH(MIMKTAa HHTEPECOB U HUCIOJHEHHME UM O00sA3aHHOCTEH,
YCTAaHOBJEHHBIX B IEIAX MNPOTHUBOJAECUCTBHUS KOPPYHIMU, a TaKKe MpEeIIIEeCTBYIOIINE
pe3yJibTaThl HMCHOJHEHUS TOCYJapCTBEHHBIM CIY)KallUM CBOUX JOJIKHOCTHBIX



00s13aHHOCTEI.

Ecaim momapox He CBA3aH C WCHOJTHEHHWEM JOJKHOCTHBIX OOS3aHHOCTEH, TO
roCy/1apCTBEHHOMY CIIy)KallleMy pPEKOMEHAYeTCs yKa3aTb Ha TO, 4YTO IOJy4YEHHUE
MOJIapKOB OT 3aMHTEPECOBAHHBIX (PU3MUECKUX JHUIl U OpTaHU3ALUNA MOMKET HAHECTH
YPOH pelnyTaluu rocyAapCTBEHHOI'O OpraHa, W MO3TOMY SIBJISIETCS HEXKENaTelbHbIM BHE
3aBHCUMOCTH OT IOBOJIa AapeHUs.

B cnyuae ecnau npeacraBuTellb HaHUMaTens oOjajgaeT MHGoOpManueid o MoJydeHUu
POACTBEHHHKAMHU TOCYJApCTBEHHOI'O CIIyXallero moAapkoB OT (M3MYECKUX JIUIl W/WIU
OpraHu3aluii, B OTHOIIEHHU KOTOPBIX T'OCYJapCTBEHHBIH CIyXallUd OCYIIECTBISET
WM paHee OCYIIECTBIsUI OTHe/bHblE (YHKUHUM TOCYJapCTBEHHOTO YIpPaBJIEHUS,
PEKOMEHYETCH:

- yKa3aTh TOCYJAapCTBEHHOMY CIy)Kamemy, 4To (aKT MOJyYeHHUS MOJAPKOB BIIEUET
KOH(JIMKT UHTEPECOB;

- NPEMJIOKUTh BEPHYTHh COOTBETCTBYIOLIMH IOJApOK WJIM KOMIIEHCUPOBATh €r0
CTOMMOCTH;

- 10 TPHUHATUS TOCYJAAapCTBEHHBIM CIIyXalldM MEp IO YperyJUpOBaHUIO
KOH(JIMKTa HWHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIYXKAllero OT WCIOJHECHHS
JMOJDKHOCTHBIX (CIy)eOHBIX) O0O0si3aHHOCTEH B OTHOMIEHUM (U3UUYECKHUX IIHI[ U
OpraHu3alui, OT KOTOPHIX OBLIT MOJYYEH MOJaPOK.

KomMmenTapuii

YcTaHOBIEH 3ampeT TOCYyJapCTBEHHBIM CHYKAllMM MOJyd4aTh B CBSI3U C
HCIOJIHEHUEM JOJKHOCTHBIX O00A3aHHOCTEH BO3HarpaxxjaeHuss OT (QU3UYECKUX U
IOPUANYECKUX JIUII.

BMmecTe ¢ TeMm, mpoBepsemas oOpraHu3zalnus HIH €€ MPEeJCTABUTEIH MOTYT
NONBITAThCS NOJAPUTH TOCYIapCTBEHHOMY CIIyXalleMy TMOJapoOK B CBSI3U C
OOIIETPUHATHIM MOBOJIOM, HAlpUMEpP, B CBS3M C Mpa3gHOBAHUEM JHS POKICHUS WIIU
MHOrO Tpa3gHuka. B paHHOW cuTyauuu NOAApOK HE MOXKET OJHO3HAYHO CUYHUTATHCA
MOJYYEHHBIM B CBSI3M C UCIOJHEHHEM JIOJKHOCTHBIX O0S3aHHOCTEH M, CJIEJ0BATENIbHO,
BO3HUKAET BO3MOKHOCTh OOOWTH 3ampeT, YCTAHOBJIEHHBI B 3aKOHOJATENbCTBE. TeM He
MEHee, HEOO0XOJMMO YYMThIBaTh, YTO IOJy4YE€HHE TOoAapKa OT 3aUHTEPECOBAHHOU
OpraHM3alUud CTaBUT TOCYJAAapCTBEHHOIO CIY)KAallero B CHTyalluilo KOH(MIUKTa
uHtepecoB. IlonydeHHass BbIrOJa MOXKET HETATUBHO TMOBJMATH HA MCIOJIHEHHE UM
JOJKHOCTHBIX 00s13aHHOCTEN M OOBEKTUBHOCTH NMpPUHUMaeMbIX pemeHuil. Kpome Toro,
Takue JEeWCTBUS MOTYT BbI3BaTh Yy TIpaxJaH OOOCHOBAaHHBIE COMHEHHS B
OeCpPUCTPACTHOCTU TOCYAApPCTBEHHOI'O CIy’XKalllero M, TeM CaMblM, MOTYT HAHECTH
yuiep0 penyTainuu rocyJapcTBEHHOTO OpraHa u rocy/1apCTBEHHOMN ClIyKO€ B LIEJIOM.

To e camoe OTHOCUTCA M K MOJApKaM, MOJYy4YaeMbIM OT 3aUMHTEPECOBAHHOMU
OpPTaHMU3allMM  POJCTBEHHUKAMHM  TOCYJAapCTBEHHOrO  ciykaumero. JlelcTByromee
3aKOHOJATEIbCTBO HE YCTAHABJIMBAET HUKAKUX OTPAHUYEHUI Ha MOJyYEHHUE MOJAPKOB U
UHBIX OJlar poOJCTBEHHMKAMHM TOCYJIapCTBEHHBIX clyxamux. Hecmorps Ha »3ToO,
CJIeayeT YUYHUTBHIBATh, YTO B OOJNBIIMHCTBE ClIydyaeB MOJO0HBIE MOJAPKU BBI3BAHBI
KelaHueM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIE OTPAHUYECHHS M TMOBIUATH Ha
JEUCTBHS U PEIICHUS TOCYIapCTBEHHOTO CIIYKAILETO.



4.2. Onucanue CUTyal My @

o)

Tocyoapcmeennviii cayyxcawuti ocyujecmensiem omoenbHvle QVHKYUU
20CY0apcmeenHo20  YNpaeienus 68 OMHOWEeHUU @QU3UYeCKUX Uy  Uiu
opeanuzayull, Komopuvle npeooCmasiaiu Uiy npedocmasisaiom yciyeu, 6 mom
yycre niamuule, 20CYOAPCMEEHHOMY CAYHCAUEMY, €20 POOCMEEHHUKAM UIU
UHbIM  TUYaAM, C KOMOPLIMU  CBA3AHA  JUYHAA — 3AUHIMEPECOBAHHOCMb
20Cy0apCcmeeHH020 CYHCAUe2o. )

\—/ Mepbl npe1oTBpallecHUs U YperyJupoBaHus

I'ocynapcTBEHHOMY Cily’KallleMy CIE€NYyeT yBEIOMHUTH IPEACTABUTENS HAaHUMATENsd U
HEMOCPEJCTBEHHOTO HauyaJbHMKa B NUCbMEHHOH (opmMe O HaJUYuu JUYHOM
3aMHTEPECOBAHHOCTH.

IIpencraBuTeNt0 HaHMUMATENs CIEAYET OLEHUTh, JAEHCTBUTEIBHO JU OTHOIIECHUS
rocCyAapCcTBEHHOTO CJy)allero ¢ YyKa3aHHBIMU (QHU3MYECKUMHU JUIAMU U
OpraHU3alUsIMU MOTYT NPHUBECTH K HEOOBEKTUBHOMY HCIIOJHEHHIO UM JIOJKHOCTHBIX
oOs3aHHOCcTel. Ecnu BeposATHOCTH BO3HHUKHOBEHMS KOH(MIMKTAa HHTEPECOB BBICOKA,
PEKOMEHAYETCS OTCTPAaHUTh TOCYJapCTBEHHOTO CJY’)KAallero OT MCIOJHEHUS
JNOJDKHOCTHBIX  (CIIy’K€OHBIX) 00s3aHHOCTEHl B OTHOIIEHUU (U3UYECKUX JHUL HIH
OpraHu3anuil, KOTOpblE NPENOCTABISJIM HWINW NPEJOCTABIAIOT YCIyTM, B TOM 4YHUCIE
IJATHBIE, FOCYJAapCTBEHHOMY CJy)KalleMy, €ro pPOACTBEHHHMKAM WJIM HHBIM JHULAM, C
KOTOPBIMHU CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTH IOCYAAPCTBEHHOIO CIIY KalIEro.

4.3. Onucanue CUTyalMH

T'ocyoapcmeennuiii CayHcauuil noayuaem nooapku om c60e20
HenocpeoCcmeeHH020 NOOYUHEHHOZO.

Mepsbl npeaoTBpalieHNsl U yPeryJIupoBaHus

['ocynapcTBEHHOMY Clly’KallleMy pPEKOMEHJyeTCcsl HE€ MPUHMMATh MOJAPKH OT
HENOCPEJCTBEHHBIX IMOJYMHEHHBIX BHE 3aBUCUMOCTH OT HMX CTOMMOCTH M IOBOJA
napenusa. OcoO0eHHO CTPOTO ClaeyeT NOAXOAUTh K MOJYYEHUIO PETYJISIPHBIX MOJAPKOB OT
OJTHOTO JAapUTENs.

[IpencraBuTeno HaHUMATeNs, KOTOPOMY CTall0 M3BECTHO O IOJYYEHHUH
roCyJapCTBEHHBIM CIYXAallUM TMOJapKOB OT HENOCPEACTBEHHbIX NOJYMHEHHBIX,
CIeNyeT yKa3aThb IOCYJapCTBEHHOMY CIyJXKallleMy Ha TO, YTO HOJOOHBIA IOIAapOK
MOXET paccMaTpUBaThCA KaK IOJIYYEHHBII B CBSI3M C MCIOJHEHUEM JOJKHOCTHBIX
00s3aHHOCTE, B CBA3M C YeM NOJA00HAs NpaKTUKA MOXKET IOBJI€Yb KOHMIUKT
MHTEPECOB, a TakXe PEKOMEHJ0BaTh TIOCYJapCTBEHHOMY Clly)KalleMy BEPHYTh
MOJIYYEHHBIN MOJAPOK JAPUTEIIO B HEJAX MPEJOTBPAIICHU KOH(INKTAa HHTEPECOB.
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5. Kondgaukr HHTEPECOB, CBA3AHHBIN C MMVIIECTBEHHBIMHU
00513aT€JHCTBAMHY M CVICOHBIMHU Pa30upaTeabCTBAMHU

5.1. Onucanue cuTyauuu D

p
D Tocyoapcmeennolii  cayaxcawui  yuacmeyem 8 — ocCyujecmeleHuu
OMOeNbHbIX  QYHKYUUl  20CYO0apCMEEeHH020  YNPAGIEHUs 8  OMHOWEHUU
opeaHu3ayuu, nepeod KOMOPOU CaM 20CYOAPCMEEHHbL CAVHCAWUU U/UTU €20

podcmeeHHuKu umerom umyuiecmeeHHbvle obs13amenvemaa.

Mepsbl npeaoTBpalieHusi U YperyJupoBaHUs

B »a3TOoM cnydae rocynapcTBEHHOMY CIyXalleMy H €ro poOJICTBEHHHKaM
PEKOMEHJYETCA YperyjiupoBaTh HMMEIOMIMECS HUMYILIECTBEHHbIE 0053aTeabCcTBa
(BBIIIATUTH AOJIT, PACTOPIHYTh NOTOBOpP apeHAbl U T.A.). [Ipu HEBO3MOKHOCTH cIeNaTh
3TO, FOCYJapCTBEHHOMY CIYy)KalleMy CJIEeAyeT YBEJOMUTh MPEACTABUTENS HAHUMATENS U
HEMOCPEACTBEHHOI0 HAaYyajJbHUKA O HAJIWMYMM JIMYHOW 3aMHTEPECOBAHHOCTM B IMUCbMEHHOMU
dopme.

IIpencraButento  HaHUMATENsl  PEKOMEHIYETCA 10  KpaWHEeW Mepe 110
YPEryJIMpoBaHHsl UMYLIECTBEHHOI'O 00s3aTeNbCTBA OTCTPAHUTH I'OCYJAPCTBEHHOIO CITYKaIlero
OT MCIIOJIHEHHUS TOJDKHOCTHBIX (CITy:KE€OHBIX) 00S3aHHOCTEN B OTHOIIEHUWH OpPraHu3alluu, Mepes
KOTOpOW caM TOCYJapCTBEHHBIN CIIyXalllii, €ro poJICTBEHHUKU WM UHBIE JIMA, C KOTOPHIMU
CBSI3aHa JIMUHAs 3aMHTEPECOBAHHOCTH T'OCYAAPCTBEHHOIO CITY’KaIllero, UMEIOT UMYIIECTBEHHbIE
00s13aTeIIbCTBA.

5.2. Onucanue cutyauuu 0)

© locyoapcmeennwviii  cuyocawuii  yyacmeyem 8 — 0CYuecmeneHuu
OmMOenbHbIX  (YHKYULlL  20CYOapCMEEHHO20  YNPAGleHUs 8  OMHOUEHUU
Kpeoumopos8 OpeaHu3ayuu, 61a0eibyamu Uiu padbomHUKaAMU KOMOPbIX
ABNANOMCI POOCMBEEHHUKU 20CYOAPCMBEHHO20 CIIYHCAULE2O.

Mepbl ipenoTBpaleHus M YPeryJIMpoBaHHs

[ocynapcTBeHHOMY Ciy)KaleMy CJeQyeT YBEAOMHTH NpEACTABUTENSI HAHWUMATENS |
HETIOCPEICTBEHHOTO HAYaJbHUKA O HAJIMYUHU JIMYHOW 3aMHTCPECOBAHHOCTH B IMMCHMEHHOM
dopme.

[IpencraBurento HAHUMATENST PEKOMEHAYETCSI OTCTPAHUTh TOCY/IAPCTBEHHOTO CITY KAIETO
OT WCIIOJHEHUS JIOJDKHOCTHBIX (CITy)KEOHBIX) OOS3aHHOCTEH B OTHOIICHHH KPEIUTOPOB
OpraHu3alliy, BIAACTbIIAMU WM COTPYAHUKAMU KOTOPBIX SIBJISIFOTCS  POJICTBEHHHUKH
TOCYZapCTBEHHOTO  CIYXAaIlleT0O WM HWHBIE JIMIA, C KOTOPhIMH CBSi3aHA  JIMYHAS
3aWHTEPECOBAHHOCThH TOCYAAPCTBEHHOTO CITYKAIIETO.



5.3. Onucanue cUTyaluu @

S

Tocyoapcmeennwiii  cayxcawuti  yuacmeyem 8 — OCYUjeCmeleHuu
OMOeNbHbIX  (YHKYUi  20CYOAPCMBEHHO20  YNPAGNeHUs 8  OMHOWEHUU
opeaHuzayuy, KoOmopasi umeem uUMyujeCmeenHvle 0bs3amenbcmea nepeo
20CY0apCmMBeHHbIM CIYHCAUUM, €20 POOCMBEHHUKAMU, UIU UHBIMU TUYAMU,
C KOMOp®bIMU CB813aHA JUYHAS 3AUHMEPECOBAHHOCHIb 20CYO0apCMEEHHO20
cyHCcauyeo.

Meps! npeoTBpaiieHus ¥ yperyJupoBaHus

['ocymapcTBeHHOMY CITy’KalleMy CIEQyeT YBEIOMHUTb NPEACTABUTENS HAHUMATEN H
HEMOCPECTBEHHOT0  HAayaJlbHUKa B  MUCBMEHHOHM  ¢GopMe O  HaIUYUM  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBuTen0 HaHUMATENs  PEKOMEHAYETCs, 10 KpauHeh Mepe 10
YPEryJIMpOBaHUS UMYIIECTBEHHOIO 0053aTelIbCTBA OTCTPAHUTh T'OCYAAPCTBEHHOI'O CIIYKALIETO
OT HCIIOJIHEHUSI JOJDKHOCTHBIX (CITY>K€OHBIX) OOS3aHHOCTEM B OTHOILIEHUM OpTaHHU3alUu,
KOTOpasi UMEET UMYIECTBEHHbIE 0053aTEeIbCTBA NIEPE] rOCYIapCTBEHHBIM CIIy>KallUuM,
€ro pOJACTBEHHMKAMH, WJIM HHBIMU JIMIIAMH, C KOTOPbIMH CBfi3aHa JIMYHAs
3aMHTEPECOBAHHOCTh 'OCYAAPCTBEHHOI'O CITYKALLETO.

5.4. Onucanue cUTyauu @

C . .

\D Tocyoapcmeennulil cayscawuil, e2o poOCMBEHHUKU UMY UHble JUYd, C
KOMOPLIMU — C8A3AHA JUYHAS 3AUHMEPECOBAHHOCMb  20CYO0APCMEEHHO20
cayJicaujeco,  ywacmeyrom 8  oele, pPACCMaAmpu8aemMom 8 CYO0eOHOM
pazbupamenvcmee ¢ QuUIUYECKUMU TUYAMU U OPAHUAYUAMU, 8
OMHOULEHUU KOMOPBIX 20CYOAPCMBEHHbIU CAYHCAWUU OCYUjecmBliem
omoenvHvle PYHKYUU 20CY0apCmMEeHH020 YNPABLEeHUSL.

N
Mepbl npe10TBpalieHUs1 U YPeryJupoBaHus

['ocynapcTBeHHOMY CiyXallleMy CIEIyeT YBEIOMUTh MPEACTABUTENSl HAHUMATENS U
HEMOCPEJACTBEHHOTO HaYaJbHWKAa B NHUCbMEHHOW QopMe O HaIWYUU JIHIHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENs] PEKOMEHIYETCS OTCTPAHUTh TOCYAapCTBEHHOTO
CIyXallleT0 OT UCHOJHEHUS JOJKHOCTHBIX (CIy»eOHBIX) OOsI3aHHOCTEW B OTHOIICHUU
bu3NUEeCKUX JUIl W OpTaHW3alMi, KOTOpPbIe HAXOMSATCS B CTaauu cyaebHoro
pa3dupaTenbCcTBa C TOCYJAPCTBEHHBIM CIYXKAIlUM, €ro POJCTBCHHUKAMU WU WHBIMU
JUIaMU, C KOTOPHIMHM CBsi3aHa JIMYHAsi 3aWHTEPECOBAHHOCTh TOCYJIapCTBEHHOTO
CIIY’KalIlleTo.
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6. KoHdauKT MHTEpPECOB. CBA3AHHBLIA ¢ B3aMMOJACHCTBHEM C OBIBIIUM
padoToaaTeJeM M TPVIAOVCTPOWCTBOM IOCJ€ VBOJBLHEHHS € TOCYIAPCTBEHHOM

CIAYKObI
6.1. Onucanue cutyanuu

&)

© Tocyoapcmeennviii  cayscawuii  yuacmeyem 6  OCYWeCmeleHul
OMOeNbHbIX  (YHKYULL  20CYOaApCMEEeHHO20  YNPAGIeHUs 6  OMHOWeHUU
opeanuzayuu, eiadeivyem, pyKogooumenem Ui paboOmMHUKOM KOMOPOU OH
ABAANCA 00 NOCMYNIEHUS HA 20CYOAPCMBEHHYIO CAYHCOY.

Mepbl nperoTBpanieHus: U yperyJupoBaHus

['ocynapcTBEHHOMY Clly’)KallleMy B cllydyae NOPYYEHUS €MY OTAENbHBIX (PyHKIUN
rocyJlapcCTBEHHOTO YIpaBJE€HUs B OTHOIIEHMM OpTaHU3ALUHU, BIaJEJbLEM,
PYKOBOJIHMTENEM WIM pPaObOTHUKOM KOTOpPOM OH SBJISJICS JO TMOCTYNJEHUS Ha
roCy/1apCTBEHHYIO CIIyKO0y, pPEKOMEHAYETCS YBEIOMUTb NPEACTABUTENS] HAaHUMATENs U
HEMOCPECTBEHHOT'0 HavyaJlbHUKAa B MUCbMEHHON (opMe 0 (akTe nmpeasiayiieil paboTsl B
JAHHOM OpraHu3aluy U O BO3MOXXHOCTH BO3HUKHOBEHHS KOH(MJIUKTHOW CUTYaILIUU.

[IpencraButento HaHUMaTens PEKOMEHAYETCS  OLEHUTb, MOTYT JH
B3aMMOOTHOIIEHUS] TOCYIapCTBEHHOrO Cly)XXallero ¢ ObBIIMM paloTomaresieM
MOBJIUATh Ha OOBEKTHUBHOE HCIIOJHEHHE JIOJDKHOCTHBIX OO0f3aHHOCTEM U NOBJIEYb
KOH(QIUKT wuHTepecoB. B cinyuyae ecnaum cymecTByeT OoJibIIasi BEPOSTHOCTH
BO3HUKHOBEHHSI KOH(MJIUKTA HHTEPECOB, MPEACTABUTENI0 HAHUMATENS PEKOMEHAYETCH
OTCTPAHUTh TOCYJAapCTBEHHOrO CJY’XKAallero OT UCIOJHEHUS JOJHKHOCTHBIX
(cmyxeOHBIX) 0053aHHOCTEN B OTHOIIEHUHU OBIBIIEr0 paboTomaTes.

KommenTapuii

['ocynapcTBeHHBIN chyXalluii, MOCTYNUBIIMKA Ha TOCYJAapCTBEHHYIO CIyX0y B
rOCYJIJapCTBEHHbI OpraH U3 OpraHU3allid YacTHOTO CEKTOpa, MOXET COXpPaHHUTh
JPpY’KECKHE OTHOUIEHHUS! CO CBOMMHU OBIBIIMMU KOJIJIETaMHU M CUMIIATUIO K 3TOM OpraHu3aluu
B 11esioM. Bo3MoxHa u oOpaTHas cuTyauus, IpU KOTOPOM roCylapCTBEHHBIN CITyKalllyil 1Mo
TEM WJIA UHBIM IPUYUHAM UCTBITHIBAET HEMIPUS3HD K ObIBILIEMY PaOOTOIATEIIO.

N nppyxeckoe, U BpaxaeOHOE OTHOIIEHHWE K MPOBEPSIEMOl OpraHuW3alud MOTYT
BOCIIPENATCTBOBATh ~ OOBEKTUBHOMY  WCIOJHEHUIO TOCYAApCTBEHHBIM  CIIY)KalllUM  €ro
JOJKHOCTHBIX 00s13aHHOCTEH.

[Ipu 3TOM HEOOXOAMMO OTMETUTh, YTO HAIWYUE CUMIIATUU WM AHTUIIATUU K OBIBIIEMY
paboTofarento B COOTBETCTBUM C JEHCTBYIOUIMM 3aKOHOJATEIbCTBOM HE MOXKET CUUTAThCS
JUYHOW 3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEYET BO3MOYKHOCTH IIOJy4EHHUS JOXOIOB MJIs
TOCYy/apCTBEHHOIO  CIYXKAIllero, YIEHOB €ro CEMbUM WIM OpPraHMW3alMK, C KOTOPBIMHU
rOCYJJApCTBEHHBIN CITy’KaIlMii CBsI3aH (DMHAHCOBBIMU MJIM MHBIMHU 00sI3aTE€IbCTBAMMU.

TeM HEe MeHee, CeqyeT yUUThIBaTh, YTO B COOTBETCTBUHU C IMYHKTOM S yactu | cratbu 18
®enepanbHoro 3akoHa Ne 79-D3 rpaxgaHCKui ciaykaliuil 00si3aH HE COBEpILATh JACHCTBHSL,
CBSI3aHHBIE C BIIMSHUEM KaKUX-TMOO JIMYHBIX, HMMYIIECTBEHHBIX ((DUHAHCOBBIX) W HHBIX
MHTEPECOB, MPEMATCTBYIOIIUX JOOPOCOBECTHOMY MCIIOJTHEHUIO JOKHOCTHBIX 00sI3aHHOCTEM.



6.2. Onucanue curyauuu

&
(0 Tocyoapcmeenuviti  ciyscawuii 6edem nepe2osopsbl 0 MpPyooyCmpolcmae
nocie YBOIbHEeHUs C 20CYOapCMBEHHOU CyxcObl HA pabomy 6 OpeaHu3ayuio, 8
OMHOWIeHUU ~ KOMOPOU  OH  OCYUlecmensem omoenvhble  DYHKYUU
20CY0apCMBEHH020 YNPABIeHU.
J

Mepbl npexoTBpalleHUs M YPeryJIupOBaAHUS

l'ocynapcTBeHHOMY — ciy’KallleMy  pEKOMEHIYETCsl  BO3/JECPKUBATbCA OT  BEICHMUS
IIEPErOBOPOB O MOCIEAYIOLIEM TPYI0YCTPOMCTBE C OPraHMU3ALMIMHI, B OTHOILIEHUH KOTOPBIX OH
OCYILIECTBIISIET OTHENbHbIE (PYHKIMH TOCyIapCTBEHHOTro yrpapieHus. [lpu mnocrymiieHun
COOTBETCTBYIOIIMX IMPENJOKEHUH OT MPOBEPSIEMON OpraHu3aludyd  TOCYAapCTBEHHOMY
CITy’KallleMy PEKOMEHIYEeTCsl OTKa3aThbCsi OT WX OOCYXKIEHHs IO MOMEHTa YBOJIBHEHHS C
rOCYJIapCTBEHHOM CITY>KOBI.

B cnydae ecnu ykazaHHBbIE NIEPErOBOPHI O MOCIEAYIOIEM TPYAOYCTPOMCTBE HAYAIUCh,
rOCYJapCTBEHHOMY CITy’KallleMy CJIEIyeT YBEIOMUTb MPEICTABUTENs] HAHUMATENs U
HEMOCPEACTBEHHOTO  HayalbHMKAa B  NUChbMEHHOW ¢opMe O  Hadu4ud  JIMYHOM
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENsI PEKOMEHIYETCSI OTCTPAHUTh T'OCYJAPCTBEHHOI'O CITY’Kallero
OT HCIIOJHEHMSI JOJDKHOCTHBIX (CIy»KEOHBIX) OOS3aHHOCTEHl B OTHOIICHWM OpraHMU3allud, C
KOTOpPOM OH BENET MEpPEroBOpbl O TPYAOYCTPOWCTBE IOCIE YBOJBHEHHS C TOCYJapCTBEHHOMN
CITyKOBI.

C TpynoycTpoiCcTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIYKAIMX TaKXKe CBSI3aH IETbIA Psijl
CUTYyaIluid, KOTOpbIE MOTYT MOBJIEYb KOH(JIUKT UHTEPECOB U HAHECTH yUIepO pernyTainuu
roCy/IapCTBEHHOTO OpraHa, HO MPHU ATOM HE MOTyT ObITh B HEOOXOIMMOU CTemneHU
ypEeryJjaupoBaHbl B paMKax JI€HCTBYIOIIEr0 3aKOHOAATEIbCTBA, HAIPUMED:

-OBIBIIMM TOCYIapCTBEHHBIA CIyXallui TMMOCTymaeT Ha paboTy B YacTHYIO
OpPraHMU3alui0, PETYISIPHO B3aUMOJCHUCTBYIOIIYID C TOCYJapCTBEHHBIM OPraHOM, B
KOTOPOM TOCYIapCTBEHHBIN CIIy>KalllMid paHee 3amMelial J0JIKHOCTh;

-OBIBIIMI TOCYJapCTBEHHBIN CiyXallMil CO3/1aeT COOCTBEHHYIO OpTraHH3alMIo,
CYIIECTBEHHOW YacCThIO JEATEIBHOCTH KOTOPOW SBJSIETCS B3aUMOJECHUCTBHE C
rOCyJIapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJApCTBEHHBIM CIy)KallMU paHee 3aMeral
JNOJKHOCTB;

-TOCYJIAapPCTBEHHBIN CIYXAIMUN MPOJABUTAET ONPEACICHHBIE MNPOEKTHI C TEM,
4TOOBI MOCJIE YBOJIBHEHHUS C TOCYIapCTBEHHOMN CITYKObI 3aHUMATHCA X pealin3aluei.

7. CuTyauuu, CBfI3aHHbIe ¢ SIBHBIM HApYIIEHHMEM TOCYAAPCTBEHHBIM
CJAYKANMM YCTAHOBJIEHHBIX 3alIPETOB
7.1. Onucanme CUTyalunu D

© Tocyoapcmeennviii.  cayxcawuti  noayyaem — Hacpaovl, NoyemHvle U
cneyuanbhble 36aHUs (34 UCKIIOYEHUEM HAYYHbIX) OM UHOCMPAHHBIX 20CYOApPCma,
MeNCOYHAPOOHBIX OpP2AHU3AYUL, d MAaKdxHce NOAUMUYEeCKUX Napmui, Opyeux
00w ecmeeHHbIX 00beOUHeHUl U PeTUSUO3HBLX 00beOUHEeHU.
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Mepbl npeaoTBpallleHHs] U YPeryJIupoOBaHus

B coorBerctBuu ¢ nynkrom 11 gactu 1 crareu 17 ®@enepanpHoro 3axkoHa Ne 79-@3
IrpaXJaHCKOMY CIlyXallleMy 3alpellaeTrcsi NPUHUMAaTh 0€3 NMUCbMEHHOTO pa3peuieHHs
NpPEICTaBUTEINISI HAHUMATENs Harpajabl, MOYETHbIE U CIIEIMAJIbHbIE 3BaHUS MHOCTPAHHBIX
rocy/apcTB, MEXKJIYHApOJHBIX OpraHU3aluid, a TakXke MOJUTUYECKUX MapTUH, APYTuUx
0OILIECTBEHHBIX OOBEIMHEHUN U PEIUTHO3HBIX O0BEJUHEHUU, €CIIU B €ro JIOJKHOCTHBIE
00513aHHOCTH BXOJUT B3aMMOJEHCTBUE C YKa3aHHbBIMU OpraHU3alUAIMHU U
00BbEIUHEHUSIMHU.

[IpencraBuTent0o HaHUMATENS OPU HPUHATUM PEUIEHUS O MPEJOCTABICHUM WU
HENPEJAOCTABICHUN pa3pelieHus PEeKOMEHAYETCs YAeJIUTh 0c000e BHUMaHHE
OCHOBAHMIO M ILIEJM HArpaxieHus, a TaK)Xe TOMY, HACKOJBKO IMOJyYEHHUE TPaKJaHCKUM
CIIY’KaIllUM Harpajbl, TOYETHOI'O0 U CIELHUAJIbHOrO0 3BAHUS MOXET NOPOJUTh COMHEHHE B
ero 0eCrpUCTPACTHOCTH U OOHEKTUBHOCTH.

7.2. Onucanue CUTyalMH @

(D Tocyoapcmeennbiti  cayycawuti 6 xode NpoGedeHUs KOHMPOIbHO-
HAO30PHbIX MepONpusimull 0OHapy’cusaem HapyueHus 3aKoH00amelbCcmad.
Tocyoapcmeennbiil cayyxcawuii pexomenoyem opeanu3ayuu O0as YCmpaHeHus
HapyuleHUuti 80CNONb308AMbCA YCIY2aAMU KOHKPEMHOU KOMNAHUY, 811A0eNbYaMU,
PYKOBOOUMENAMU UAU COMPYOHUKAMU KOMOPOU AGNAOMCA POOCMEEHHUKU
20CY0apCmMEeHH020 CydHcawe2o Uil UHble JuYd, ¢ KOMOPbIMU CEA3AHA TUYHAS
3AUHMEPecOBAHHOCMb 20CYOAPCMBEEHHO20 CAYHCAULE2O.

)

A\ Mepsbl npefoTBpaLeHUs] U YPeryJupOBaHus

I'ocynapcTBeHHOMY ciyKalleMy IPH BBISIBIEHUH B XOJ€ KOHTPOJIbHO-HAJ30PHBIX
MEpOINPUATHA HApYLIEHUH 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3AEPXKATHCA OT Ia4M
COBETOB OTHOCHUTEJIbHO TOIO, KaKHW€ OpraHu3alUu MOTYT OBITh HPHUBJIEYEHBI s
YCTpaHEHUs 3TUX HapyLICHUMN.

KommenTapuii

JlaHHasg cuTyauusi B L€JIOM aHAJIOTMYHA CUTYyalllM, PACCMOTPEHHOW B IyHKTE 2.2.
IIpu 3TOM «COBETBI», MPENOCTABISIEMBIE T'OCYIAPCTBEHHBIM CIIyXallUM IIPOBEPSAEMBIM
OpraHu3anusM, MOTYT OBITh MO-pa3HOMY O(OPMIIEHBI: OHHM MOTYT HpPEIOCTaBIATHCS B
yctHOM ¢opme, B (Gopme nuceM, MEPEeYHU PEKOMEHJYEeMbIX OpraHu3aluil MOryT
pa3Melarbcs Ha CaiTe COOTBETCTBYIOUIETO I'OCYJapCTBEHHOIo opraHa u T.1. B mo6om
clydae, €CliM TOCYIAapCTBEHHBIN CIyXalluii He NpocTo HHOOPMHUPYET HPOBEPSIEMYIO
opranuzanuio 000 BCEX KOMIAHMSAX, NPEJOCTaBISIONIMX B JAHHOM PETHOHE YCIYTH,
HEeoOXOJMMbIE JUISI YCTpPaHEHHUsI BBISBICHHBIX HapyLIeHUW, a BBIAEIAET KaKHe-TO
KOHKpPETHBIE OpTraHu3aluM, MOJ0OHOE MOBEAEHUE SBIISIETCS HAPYUIEHHEM U TOJJICKHUT
PacCMOTPEHHUIO Ha 3acejaHuum Komuccuu. HecmoTpss Ha TO, 4YTO pEKOMEHIALUH
rOCyJIapCTBEHHOTO CIyXalero MOTyT ObITh O0OYyCJIOBJIE€HBI HE KOPBICTHBIMH
COOOpaXeHUsIMU, a CTPEMJIEHHEM OO0eCcHeYuTh KaueCTBEHHOE YCTpAaHEHHUE HapylIeHUH,
NnoJ00HBIE COBETHl 00ECHEYMBAIOT BO3MOXXHOCTb IMOJYy4YEHHUS JOXOJIOB POJACTBEHHUKAMHU
rOCYyJapCTBEHHOIO CJIy)Kalllero WJIM HWHBIMH CBSI3aHHBIMU C HHM JIMI[AMU W,
CJIEJIOBATENbHO, IPUBOJAT K BOSHUKHOBEHUIO JINUYHON 3aMHTEPECOBAHHOCTH.
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7.3. Onucanue CUTyaluu

Tocyoapcmeennvlil cayxcawuil 8blNOIHAEM UHYIO ONIAYUBAEMYI0 pabomy 6
OpP2AHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOaAPCMEAMU.

Mepbl npeaoTBpAlICeHUS U YPEryJIupPOBaHUS

B coorBerctBuu ¢ nmyHktoMm 17 wactu 1 craten 17 @enepanpHoro 3axkona Ne 79-D3
IrpaXJaHCKOMY CIyXallleMy 3allpellaeTcss 3aHMMaThcsd 0€3 MUCbMEHHOTO pa3pelieHUs
NpEeACTAaBUTENSl  HAaHUMATeNs  OIIAYMBaeMOMl  JeATeNbHOCTbIO, (UHAHCUPYyEMOU
HUCKJIIOUUTEIIBHO 3@ CYET CPEICTB HMHOCTPAHHBIX TOCYAApCTB, MEXIYHApPOIHBIX H
WHOCTPAHHBIX OpPraHW3aluii, MHOCTPAHHBIX Tpa)kJaH MU JUlL 0e3 rpakJAaHCTBa, €CIIH
WHOE HE MNPEIYyCMOTPEHO MEXAYHapoAHbIM JoroBopom Poccuiickoit denepanuu Wi
POCCUNCKUM 3aKOHOJATEIILCTBOM.

[IpencraBuTento HaHUMATENsl NPU HNPUHATHM PEUICHUS O MPEJOCTABICHUU WIIH
HEMpEeNOCTaBJICHUH YKa3aHHOTO pa3pelleHus] pPeKOMEeHAyeTcs yIeauTb ocoboe
BHUMaHUE TOMY, HACKOJIBKO BBIIIOJHEHUE TPa)XJaHCKUM CIy)KaIlUM HHOU
ormiayuBaeMoi pabOThl MOXKET NOPOJAUTh COMHEHHE B €ro OecHpUCTPACTHOCTH H
00BbEKTUBHOCTH, a TAK)KE «BBIICHUTH» KaKyl0 UMEHHO pabOTy OH TaM BBIIIOIHSET.

7.4. Onucanue cUTyaluu

&)

o)

Tocyoapcmeennulil caysxcawutl UCNOaAb3yem UHGOpMayuIo, NOIYYEeHHYI0 8 X00e
UCNONHEeHUs CAYHCEOHbIX 00a3aHHOCmeEl U BPEeMEeHHO HeOOCMYNHYI0 UWUPOKOUL
obujecmgeHHOCmuU,  ONsl  NOJAYYEHUS  KOHKYDEHMHbIX  Hpeumyujecme npu
cogepulenuy KOMMEPYECKUX ONepayul.

Meps! peA0TBPALLICHUA U YPEryJIUPOBAHUSA

['ocynapcTBeHHOMY cCily’KalleMy 3ampeliacTcss pasriamarbh WiId HCIOJIb30BaTh B
LEeNsiX, HE CBSI3aHHBIX C TOCYJapCTBEHHOW cayxkO0o0i, CBeIEHHS, OTHECEHHbIE B
COOTBETCTBUU C (peJiepajbHbIM 3aKOHOM K CBEICHUSM KOH(UICHIIMAJIBLHOTO XapakTepa,
UM CIIYXeOHYI0 HMH(POpMalMio, CTAaBIIWE €MY HU3BECTHBIMH B CBSI3U C HMCIOJHEHUEM
JIOJDKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIA 3alpeT paciupocTpaHseTcs, B TOM 4YHCIEe U Ha
HCIO0Jb30BaHNE HEKOHQUACHIMAIbHON HH(OpManuu, KOTOpas JIHIIb BPEMEHHO
HEJIOCTYIMHA IUPOKOI 0011EeCTBEHHOCTH.

B cBfA3M ¢ 3TUM TrocyIapCTBEHHOMY CIIyXKAalIEMY CIEAYET BO3JEPKUBATHCSI OT
WCIIOJIb30BAHUSI B JIMYHBIX LEJISAX CBEJICHUM, CTAaBIIMX €MY HM3BECTHBIMU B XOJ€
UCIIOJIHEHUS CIyKEOHBIX O00sf3aHHOCTEW, J0 TeX MOp, MOKa 3TH CBEJIECHUS HE CTaHYT
JIOCTOSIHUEM IIHPOKON 0OIIECTBEHHOCTH.

[IpencraButeno HaHUMATENsA, KOTOPOMY CTaj0 HM3BECTHO O (paKTe HCIOJIb30BaHUS
roCy/1apCTBEHHBIM CIyXKallUM HHQOpPMALMUU, TMOJYYEHHOW B XOJE€ MCIOJIHEHUS
CIyX’eOHBIX O00S3aHHOCTEM M BPEMEHHO HEIOCTYMHOW IIUPOKOW OOIIECTBEHHOCTH, s
MOJIy4YeHUs KOHKYPEHTHBIX MPEUMYIIECTB MPHU COBEPUICHUM KOMMEPYECKHX OIEpaluid,
PEKOMEHAYETCSI pACCMOTPETH BOMPOC O NPUMEHEHUU K TOCYJApPCTBEHHOMY CIyXKalllEeMy
MEp JIUCUUIUIMHAPHOW OTBETCTBEHHOCTHM 3a HAapyUIEHWE 3alpeToB, CBS3aHHBIX C
roCy1apCTBEHHOW CIy>XOOM, yYUTHIBAs XapakTep COBEPLICHHOTO TOCYAapCTBEHHBIM
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CIyXalluM KOPPYNIMOHHOTO IpaBOHAPYUIEHHUs, €ro TAXKECTb, OOCTOSTENbCTBA, MPHU
KOTOPBIX OHO COBEpPIICHO, COOJIOJICHHE TOCYIapCTBEHHBIM CIYXXAIIUM JIPYyTUX
OTpaHUYEHHUN U 3ampeToB, TPeOOBAHMU O MPENOTBPALIEHUM WU 00 yperyJHpOBaHUU
KOH(JMKTa HMHTEPECOB M MCIIOJHEHHWE MM OOS3aHHOCTEH, YCTAHOBJIEHHBIX B MLEJIAX
MPOTUBOACHUCTBUS KOPPYIILIMH, a TaKKE MNPEAUIECTBYIOIINE PE3YyJbTAThl HCIIOJIHEHUS
roCy1apCTBEHHBIM CIIYKAIIMM CBOUX JOJKHOCTHBIX 00513aHHOCTEH.

B cnywae ycraHOBIeHMS NpPU3HAKOB AUCLUMIUIMHAPHOrO MpocTynka Jubo Qakta
COBEpPLICHUsSI TIOCYIApCTBEHHBIM  CIYXKAIlUM  JESHHSA, COJEp)KALEero NpPU3HAKHU
aIMUHHUCTPATUBHOTO N paBOHApPYWIEHUS MJIM COCTaBa NPECTYyNJECHUS, JTaHHasA
MHpOpMalLUs TPEACTaBISAETCS PYKOBOJIMUTEN TOCYJApCTBEHHOrO OpraHa Uisi pelIeHHs
BOIIPOCAa O NPOBEAECHUM CIYKEOHOW MPOBEPKUM W NMPUMEHEHUH MEp OTBETCTBEHHOCTH,
NIPEIyCMOTPEHHBIX HOPMAaTHBHBIMH IIpaBOBbIMU akTamu Poccuiickonn Penepanunu,
nu0o nepenaeTcs B NpaBOOXPaHUTENbHbBIE OPraHbl MO MMOJIBEJOMCTBEHHOCTH.



